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Correspondence and communications should ad- 
dressed THOMAS PaTON, Editor, Thames Build- 
ing, corner of Greenwich and Thames Streets, New 
York. 


Devoted to banking and tinancial law and practice. 
Contributions topics present interest welcomed. 


Out-of-town bankers, visiting New York, are cor- 
dially invited upon us. 


The Country publish this month two 
upon the subject the country check 
the standpoint the banker, that the 
country check has come stay,and that 
bankers should something simplify 
the methods which collected; 
the other, Boocock, from 
the stand point the wholesale merchant 
who obliged many cases pay the 
banker for collecting the country check, 
the burden his argument being that 
wholesalers should get together and 
make uniform effort cure the evil 
any way possible, indicating that the 
best cure probably through uniform 
movement towards forcing discontinu- 
ance the country check favor the 
draft bill exchange. 

not propose, here, discuss 
extenso either these valuable papers, 
but merely bring them the attention 
elaboration pian which outlined 
the Journal June last which the 


existing clearing houses the country 
should utilized reduce uniform 
and simple method, the collection the 
vast mass country checks now 
ing through commercial and bank chan- 
nels. invite discussion this plan 
through our columns. Mr. Boocock, 
who secretary the National Associa- 
tion Credit Men, recites various in- 
stances independent action the 
part individual wholesalers, looking 
towards compelling their customers 
discontinue sending local checks pay- 
ment bills and from him, learn 
that this influential association intend 
take the matter and vigorously push 
have not only the bankers but the 
chants association assembled, aroused 
upon this question. But even though 
effective steps taken, discontinue 
the country check, the evil cannot 
wholly eradicated for some time come, 
hence there nothing inconsistent 
the present day movement for 
simplifying its collection, operating con. 
temporaneously with one abolish the 
nuisance, 

One remark Mr. paper 
strikes with especial significance. 
says: practice payment per- 
sonal checks, however, think largely 
our banking system, rather than any 
intentional imposition the part the 
check, whereas draft requires 
time and trouble.” 
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Very true, The lack- 
ing” which Mr. Boocock complains, 
the abuse the proper function 
the check, originally designed, which 
readily discernible any one who 
will look back over the history checks 
and bills exchange. Originally, 
checks were designed for payment 
only; for distant payments the bill ex- 
change was the instrument employed. 
Checks were originally made payable 
only and this restricted them 
local use, for the drawer holder 
would not care mail them dis- 
tance, incurring risk loss through the 
mail and payment any bearer, the 
the original and correct theory these 
instruments had been adhered to, all the 
trouble which to-day exists growing out 
the collection and payment the 
country check would have been obvi- 
ated. But no, there crept into business 
transactions abuse the check, In- 


stead being used the depositor 
wholly for payments the locality 
the bank and being made payable only 
ciple was engrafted, and the depositor 
could then safely mail his check away 


force custom, now crystallized 
into law numerous judicial decisions, 
allowed himself burdened with the 
added duty ascertaining the identity 
payees and indorsees his customers’ 
checks, and determining the genuine- 
ness their signatures, taking the 
risk all mistakes making payment 
upon To-day, Mr. Gal- 
veston, Texas, who owes Mr. Port- 
land, Maine, debt for merchandise, 
will draw his check bank Galves- 
ton and mail Mr. Portland, 
course, manifestly impossible for 
the Galveston bank know the 
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ineness Mr. B’s signature, the 
signature Mr. New York 
whom orders the check paid, al- 
though this the ridiculous duty im- 
posed upon law. the Galveston 
bank will pay the check ‘‘blind,” relying 
for its security upon the guaranty 
genuineness implied from the indorse- 
ment the last indorser Galveston 
whom thecheck indorsed full and 
sent for the bank knows. 

The use local check me- 
dium distant payment obviously 
perversion the office for which the 
check was originally designed; there- 
becomes the usurper the functions 
bill exchange and does not answer 
the purpose well. The question 
worthy consideration whether would 
not better all around get back, 
practice, the original functions, re- 
spectively, checks and bills ex- 
change; limiting checks local pay- 
ments only; distant payments made 
bill exchange issued those 
whose business sell exchange,and 
who have funds against which draw 
the place where the exchange 
able. 

There was time, England, when 
checks were taxed they were issued 
greater distance than ten miles from 
the banking house which drawn. 

have often thought not irra- 
tional speculation whether this subject 
might not regulated proper and 
scientific lines national legislation. 
that means, the objectionable state 
bank note was taxed out existence; 
the same means, the bank check 
could regulated and relegated its 
proper functions. 

conclusion desire impress 
upon our readers the idea have here- 
tofore advanced that the Law 
available forum for dis- 
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cussion and interchange views upon 
all the subjects current interest, and 
bankers having the medium com- 
mand, would glad see more 
largely availed of. 


Fraudulentcon- another part the 
ies two acts passed 
the Pennsylvania legislature June and 
July last, one making fraudulent 
fession judgment misdemeanor, the 
other providing for investigation con- 
fessed judgments. Pennsylvania the 
only state, understand, which has 
enacted such laws yet, and the Penn- 
sylvania Bankers’ Association, through 
legislative committee which Mr. 
Charles McKnight Pittsburgh, was 
chairman, was largely instrumental 
securing the legislation, 

ber, article Pennsylvania banker 
describing the effect this legislation 
and how banks were benefited thereby, 
but the last moment, one the Penn- 
sylvania judges has handed downa de- 
cision declaring the acts, his opinion, 
unconstitutional. view this, the 
article which anticipated has been 
deferred. our next number will 
publish further information upon the 
subject. 


Tennessee 


The Supreme Court Ten- 
decisions. 


nessee have recently handed 
down number decisions bank- 
ing transactions important for the at- 
tention bankers that state. The 
points decided will found elsewhere 
the Among the interesting 
points discussed and passed upon these 
cases are the following: 
bank, whom its customer was in- 
debted upon note with surety, took 


six months’ deed trust all the cus- 
property security for the note 
and other debts. The controversy 
the case was whether the surety 
the note was released the deed 
trust, given and accepted without his 
consent. The test question was wheth- 
there been such extension 
charge the non-consenting surety, This 
depended upon the terms the deed 
trust. The chancellor and court 
chancery appeals held the surety releas- 
ed; but the supreme court decides other- 
quite common for banks 
accept deeds trust from customers 
way security, the discussion and 
decision this case its effect 
releasing surety may prove value. 

case, customer had de- 
posited bank certificate deposit 
payable bank another city. The 
bank failed the same day, but before 
doing so, had mailed the certificate 
away another bank for collection,and 
this latter bank had collected and held 
the proceeds for previously-existing 
indebtedness the insolvent bank, 
arising out payments overdrafts, 
The court holds that title the certifi- 
cate passed the bank deposit, but, 
nevertheless, the depositor had the right 
rescind, the ground fraud, and 
reacquire title; and that also had the 
right recover the proceeds from the 
bank which the certificate had been 
sent for collection, because that bank, 
acquiring merely for pre existing 
debt, was not bona-fide holder, This 
doctrine that one who takes commercial 
paper security for pre-existing 
debt not bona fide holder was, until 
recently, the law New York, but the 
new Instruments Law” 
makes change this respect the 
State New York. 
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Another point worthy the attention 
Tennessee bankers, the declaration 
the Supreme Court Tennessee that 
there nothing the statutes that 
state which will prevent its banks from 
taking real estate security for money 
loaned. 

The ‘‘forged decision, 
also, should carefully read and re- 
flected upon them, indicating the 
extent which the courts now 
adjudging losses upon the banks, for 
reckless transactions their depositors. 

depositor Tennessee bank had 
been the habit loaning his money 
man named Ward would 
give security promissory notes signed 
himselt and one ‘‘Wellford,” made 
payable the order one and 
indorsed The depositor 
would then draw his check for the 
ount, but instead making payable 
the order would make 
payable the order de- 
livering the check, however, Ward, 
The intention, probably, was 
that the money should through the 
responsible Ward, and 
making his check payable im- 
posed upon his bank the burden and 
liability payment one but Toof, 
his genuine indorsee. turned out 
that all these notes signed 
and and indorsed 
Ward had forged the name 
ford” and and that all the 
checks given therefor, Ward had forged 
indorsement and collected the 
money. There were checks all, 
which had been paid the bank, run- 
ing over year Thirty-two 
them had been returned the bank 
the depositor different occasions 
when his account was balanced, and 
had not objected being charged with 
them, and did not afterwards object, 
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notes for which they were given having 
been doubtless paid Ward. But the 
depositor objected being charged 
with the last three checks the ground 
that the payments were upon forged 
indorsements. unauthorized 
chargeable. The judgment the court 
holds that the bank cannot charge these 
checks the depositor, but answer- 
able for their amount him. The de- 
cision brief, bank which pays 
dorsement, cannot charge the payment 
its depositor; and the fact that has 
previously paid similar checks which 
have been returned the depositor, de- 
ducted from his account, and the pay- 
ment which has never been question- 
ed, loss resulting, does not entitle 
the bank charge the depositor with 
the later paid forged check, 
ing The court says: can- 
not see that any duty imposed law 
upon depositor examine his can- 
celled checks returned, with 
view detect forgeries the indorse- 
ment, depositor has right as- 
sume that the bank, before paying his 


when 


checks, will ascertain the genuineness 
the 

undoubted law the present day 
this country, that bank which pays 
check forged indorsement cannot 
charge the payment its depositor; also 
that there duty upon the part 
depositor examine returned cancelled 
checks ascertain the genuineness 
indorsements. brief, ever since the 


introduction checks payable 


this country,the whole burden 
ascertaining the identity payees 
and indorsers has been thrust upon the 
banks and depositors have 
not even been compelled give their 
assistance the detection mistakes 
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and errors, requirement examina- 
tion returned cancelled checks, which 
would result preventing their recur- 
rence, not now into the 
rights and wrongs this system—in 
England bankers are protected stat 
ute which makes payment upon what 
valid—but think that even the 
present case, with the existence 
the law above stated, that the bank 
might have strong fight before 
the court the independent theory 
ratification the depositor his agent’s 
—the bank’s—acts. When the depositor 
gave his checks Ward, made payable 
and the bank returned these 
checks paid Ward upon signature 
Toof’s name Ward, and the depositor 
thereafter continued draw and deliv- 
Ward similar checks, intended 
loans money Ward upon notes 
given Ward him, did not this 
course procedure evidence assump- 
tion authority Ward sign 
name, and why should not the deposit- 
held have ratified Ward’s au- 
and deliver similar checks Ward after 
his agent, the bank, had returned him 
the prior checks, indorsed and paid? 


—- 


Withholding Chat- 
te) Mortgage from 
Record. 


practice for bank 
which takes chattel mortgage from one 
its customers for indebtedness past 
present, withhold the mortgage 
from record, preserve the credit 
its customer and not let the public 
know the fact the mortgage. But 
this practice risky and unwise, has 
been demonstrated time and again 
where the bank has lost its secur- 
ity the attaching some subsequent 
lien claim the customer's property, 


ment for the benefit creditors. The 
latest case this character comes from 
Oklahoma, and will found this 
number. bank withheld 
mortgage from record, the mortgagor 
afterwards made and the 
bank’s mortgage was held void and 
worthless under the Oklahoma statute, 
other states point the same result, 


Authorityof the side the 
Agent. 
profit and loss account 
many banks was classified, have 
doubt that considerable amount would 
have entered under some such 
classification and non- 
collectible loans unauthorized bor- 
for the losses banks upon 
loans corporations, firms individu- 
als, payment which defeated be- 
cause defense want authority 
officer agent bind the principal, 
are very considerable each year. 

From Oklahoma comes case illus- 
trating one the numerous ways 
which bank may lose its money 
application this principle. bank 
discounted notes signed one who was 
conducting express business, agent 
for the owner. The agent apparently 
had full charge the business, the re- 
ceipt, handling and payment the 
money, and when the business needed 
money, seemed very natural thing 
indeed for the bank discount notes 
signed the name the business, 
the manager who was operatingit. But 
after the connection with the 
business had been severed, two these 
notes remaining unpaid, the bank found 
out that they were non-collectible from 
the owner the business, because the 
agent’s want authority execute 
them. 
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The point which desire make 
through illustration this case, 
the almost absolute necessity which 
exists for bank officers, charged with the 
investment the funds their institu- 
tion, well versed the principles 
law governing commercial 
actions and the conduct the banking 
business. Many doubtless 
are many more that consider the legal 
side banking, not necessary part 
their equipment. many such, the 
entrance the BANKING Law 
into their counting rooms and confidence 
obstructed the belief that the “law” 
side the banking business solely for 
the attorney, and none their 
continually publishing money lost 
upon loans made disregard ignor- 
ance the law governing the transac- 
tion, the bank 
officer, bank’s attor- 
ney his elbow the inception every 
transaction, the necessity for inde- 
pendent knowledge the principles 
banking and commercial law—such 
groundwork general principles, all 
events, will serve asa guide safe 
and proper action. think reading 
the banking cases which are continu- 
ally being decided, involving many 
instances, loss banks from disregard 
law, useful practice for every 
bank officer, and tends greater com- 
petency safeguarding the interests 
the bank every transaction which 
conducts through his instrumentality. 


must demonstrate 


Currency Reform. Upon the question wheth- 
well matured plan currency re- 
form would find favor with the represen- 
tatives the West and Southwest, where 
the silver sentiment strongest, Mr. 
Fowler, Representative New Jersey, 
says: 
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people the south, southwest, 
west and northwest, though vastly rich 
resources, have very little wealth 
the form deposits banks, because 
whatever they may save, once goes 
into improvements and little into the 
form accumulation money. For 
this reason they are the greatest suffer- 
ers from our present faulty system 
currency. From own intimate know- 
ledge the conditions existing through- 
out these regions, confident that 
sound system credit currency would 
command large majority the repre- 
sentatives and senators who to-day are 
advocates for silver upon the ground 
that would give them more money. 
The fact is, great majority the 
people care nothing for silver for its own 
sake but are using the free silver cry 
ameans end, thinking that wil 
give them more money and thereby fa- 
cilitate the exchange their products 
these 
people could secure medium ex- 
change created out their own wealth 
—their cattle, their cotton, their corn, 
their wheat, their wool, 
tures—which differ from silver only 
being vested form wealth, they 
would once realize that they could 
carry the products their toil little 
expense until the most advantageous 
time should arise for their disposition, 
and when that time arrives exchange 
them for the things they needed 
little cost, and they would have oc- 
casion support the free coinage 
silver any other heresy that 
the arbitrary making money, 
the want proper means for the 
tribution our products and the great 
inequality the rates interest grow- 
ing out our present currency methods 
that the source most, not all, 
our complaints.” 


for those things they 
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paper read Williford, cashier the Nokomis National Bank, Nokomis, the Annual Conven- 
tion of the Illinois Bankers’ Association, held at Peoria, October 14, 1897. 


progressive bankers, our constant 
care should improve upon old 
methods; and when, obedience this 
mandatory law progress, are 
brought face face with condition 
which imperatively demands attention, 


which owe our allegiance and the 
millions toward whose business affairs 
sustain such close relations, 
fail refuse find satisfactory solu- 


WILLIFORD was born January 28, Mont- 
gomery County, Illinois, and comes of Colonial and 
Revolutionary stock. Two brothers, Williford, emi- 
grated from Great Britain to America in the year 1700, 
locating Virginia where, seventy years later, Jordan 

Williford,the grandfather the subject this sketch, 
was born, About the Jordan Williford re- 
moved with his family to Murfreesboro, Tennessee, 
where, in 1818, the father of Mr. Williford was born 
and named honor that sturdy Democrat, Andrew 
Jackson, 

1833, the family came Illinois, the father 
becoming Baptist minister. 

Williford has received most his education 
within the borders the state his was 
married February 1883 Miss Mary Johnson, 


tion for what has grown evil 
fraught with danger, daily increasing 
magnitude. 

refer the present slow method 
collecting the country check. 

The enlarged use the check has 
come stay because progress de- 
restrict it, 

There remains then, but one course 
deserve that respect for our business 
which banking, from its incipiency, has 
enjoyed. find satisfactory 
method for collecting the country check 
which shall embody rapidity, safety and 
economy. 

care but little this time about 
the inventor the check, whether 
was Isocrates, Cicero, the Pope the 
Jews; but are interested knowing 
that the Venetians thought the idea too 
good lost,and developed itintoa 
system ;and from that nucleus,slowly but 
surely, the law progressive devel- 
opment has come down practice 
which, for convenience, has never been 
excelled and will never abandoned. 
Its increased usefulness has been brought 


daughter Colonel Ben. Johnson,a lawyer abil- 
ity, a Kentuckian by birth and breeding, and at that 
time and until his death, editor and proprietor the 
official Democratic county newspaper. Four children 
bless the union, two boys and two girls. 

April 1883, Williford was appointed 
keeper for the Hillsboro National Bank, Hillsboro, 
Illinois and October 1895 was made cashier the 
Nokomis National Bank of Nokomis, Illinois, which 
position still holds. 

waselected one the vice-presidents the 
Illinois Bankers’ Association its annual convention 
held at Peoria, October 13th and 14th, and the paper 
which read that occasion upon “Reform 
Collecting Country Checks” was received with mark- 
interest and favor. 
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about men engaged traffic the 
world over. The problem 
fully handling them devolves the 
banking fraternity. 

The Great Architect the Universe 
provides showers water the earth. 
also provides channels for confining and 
carrying back the ocean, 

Our merchants and men business 
produce the showers checks, and 
must furnish the channel carry them 
safely back the place whence they 
came the shortest route. 

accomplish this, the chief points 
considered are: which 
time principal feature—convenience 
and economy. must not, however, 


overlook the important consideration 
avoiding conflict and competition with 
existing institutions. 

Satety implies that shall pass 
through the hands the fewest number 
from the hour leaves the maker until 
reaches the payer, time being the es- 


sence the matter, because safety lies 
only sure compliance with the law 
diligence.” 

Convenience represents the expendi- 
ture the least time, labor 
tion the mere mechanical part the 
transaction and isso closely allied the 
economical aspect make difficult 
separate them. 

Economy virtue. Bank- 
ers all believe it, and most them 
practice the conduct the institu- 
tions over which they preside. use the 
word its purity, far removed from 
parsimony; and yet economy and parsi- 
mony, widely different, are often per- 
ilously near together, the sublime and 
the ridiculous are said 
omy prevent the unnecessary spending 
save that sum yourself the expense 
others not interested. And yet that 
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exactly what done every day all 
forwarding checks around from 
bank bank order save the small 
fee charged country banks for remit- 
ting—a fee they are justly entitled 
charge and ought receive. When the 
check has passed through the books 
six eight banks and reaches the pay- 
ing bank through correspondent, 
fee charged, but the Postoffice De- 
partment has received postage the 
amount that would have been charged, 
nothing books and time 
and these banks had 

the other hand, all checks were 
forwarded direct the paying bank, 
think the amount postage and sta- 
tionery uselessly wasted. 

There ought be, and believe there 
is, way avoid both horns the di- 
lemma, and that without interference 
competition with these strong, superbly 
conducted city institutions, such 
would, humble opinion, inevi- 
table with any form clearing-house 
bank heretofore proposed. 

Banking, like every other business, 
development growing out the needs 
nearer the life blood people than 
any other, and for this reason should 
be, and is, measure reduced 
not perfect, nor will 
ever be, long human nature im- 
perfect; but this admission does not 
release from the obligation con- 
stantly strive make so. Changed 
conditions require change method 
and measures, Change detail, though 
not vital principle, order the 
natural law development. The coun- 
try check but the logical resultant 
the original idea. 

But have kept pace all the details 
our this instance, fear 
have not. 


The statutes relation indorse- 
ments, and the decisions courts there- 
the various states, are not always 
harmony; but, concerning the time 
allowed collecting these instru- 
ments there unanimity—that there 
must diligent performance, which 
may mean one day ten, according 
circumstances. 

follows that there risk 
receiving sight instruments any 
kind, for such are the laws and the 
practice the courts that, though you 
may have taken the instrument for ‘‘col- 
lection” only, liability attaches you 
that under certain contingencies you 
are held for the amount it, though 
you never owned it, and never received 
the money for it. exceptional case, 
but none the less true. 

Although all banks are affected 
this question varying degrees, un- 
questionably those most interested are 
the larger banks the cities through 
whose hands countless thousands 
country checks pass each year. Most 
these are received them from their 
country correspondents, and they are 
thus obliged act sort clearing 
house. Through force circumstances 
reason active competitive ef- 
forts secure city banks 
are now heavy charge for exchange 
these checks and others received 
the regular course business with their 
local depositors, except such they 
can collect par through their country 
correspondents, and those banks who 
have rigid clearing house rule requir- 
made them each check. St. Louis 
and some other clearing house cities 
have sucharule. all except few 
the larger institutions the effort 
made collect par sending them 
around through chain four, five 
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six corresponding banks,consuming one 
day start with, and added day for 
each bank that handles the item until 
reaches the paying This defi- 
ance the law ‘‘diligence” and 
great risk. Then follow equal 
ber days’ delay before the bank first 
receiving can have positive assurance 
its payment. the business the 
bank which have the honor repre- 
sent, scarcely week passes that 
not receive checks drawn with 
many stamped indorsements asthe back 
the instrument will contain, and oc- 
casionally one with one two the 
the check for this purpose. 

This unsatisfactory all con- 
cerned, wrong principle, and 
gerous law. 

The proportion profit the risk 
involved much smaller banking 
than that any other known 
able business, and bankers ought 
receive, and have right expect, 
some revenue from this department 
their business. 

How provide for this and find 
way escape from present methods, 
the problem offered for 

has been suggested that National 
Clearing House bank organized,com- 
bining the functions bank with that 
clearing house, the chief stockhold- 
ers which shall the country banks. 
This, however, would necessitate 
amendment the Revised Statutes 
the United States, because national 
banks, under the law now is, could 
not own stock such 
Besides this, such organization, 
the very nature and purpose its being, 
would inevitably interfere with the busi- 
ness sound established banks 
clearing house cities. The trend the 
soundest business judgment appears 


q 
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be, not toward more, but fewer, larger 
and stronger banks. 

Every prominent city the United 
States has association its principal 
banks intoa clearing house for exchang- 
ing its own checks conveniently and 
safely. 

Every country bank has account 
with least one bank each prob- 
ably three clearing house cities. 

will comparatively easy matter 
for these clearing houses already estab- 
lished extend their field usefulness 
clearing the country checks. This 
can done mutual agreement 
among country bankers have printed 
across the left end the all their 
checks supplied responsible 
following: 

the clearing house 
Importers Traders’ National Bank, 
New York, Metropolitan National Bank, 
National Bank Commerce, 
St. 

That say, the names and address 
two three their principal de- 
Then they should arrange 
with these city banks receive their 
checks through the Clearing House and 
forward them direct. With agreed 
uniform charge for exchange for each 
$100 fraction, based the total am- 
ount each day’s remittance and not 
the number checks received, the 
transaction simplified, and the result 
ought prove For the 
reason that certain seasons exchange 
only those banks closely adjacent would 
safe using the N.Y. Clearing House. 
Western banks and bankers would use 
those nearest them. 

may said that this plan, 
adopted, would increase the volume 
business the various clearing houses 
inadmissible extent. Indeed, the 
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able editor the Law 
NAL New York did state 
menting editorially the June number 
this year this suggestion, published 
the same issue. But every banker 
that this misapprehension. would 
increase the number items handled, 
but the amount dollars would 
increased but slightly. 

The clearing houses already clear 
country checks indirectly clearing 
the drafts issued for them the country 
banks, except such reach the payers 
through their Own correspondents. 
this case the bank itself has been made 
clearing house. 

Why, then, cannot the Clearing House 
clear these checks directly, and save 
world time, bookkeeping, expense 
and worry? 

objected that the time now al- 
lowed Clearing House rules for the 
the case out-of-town might 


answered saying that ought 


easy amend this rule was 
adopt the first instance, and 
will done the business judgment 
the governors satisfied its practica- 
bility 

The doing away with restrictive in- 
dorsements has already removed one 
the 
way any serious attempt adopt this 
plan; but, being removed, need not 
considered, 


obstacle that would 


The question whether Clearing 
House banks should make daily settle- 
ment balances resulting from the ex- 
change country checks the same 
for items now 
through this channel, whether they 
should merely taken ‘‘for 
while important, is, reality, matter 
detail arising from the main question, 
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reason why such settlements 
should not made, under protection 
charged back the clearing banks from 
which they were received when promptly 
returned, duly protested accordance 
with the laws the State which the 
instruments are made payable. 

One other question may 
Will this plan, its working out, come 
within the legal requirement ‘‘due 

Broadly speaking, four days the 
limit; but this will not hold when applied 
check issued and payable, say, 
San Francisco, but sent the maker 
apply check issued and payable 
Peoria creditor, The fact is, 
there absolute rule that will apply 
every case, and consequently when- 
ever the question arises the courts are 
called upon decide it. The partiesin 
interest will never agree. 

Every business man, 
merchant whatsoever, interested 
this, and the thoughtful are anxious that 
the existing doubt and uncertainty shall 
forever set rest, 

The honorable judges our courts 


have private interests, 

They, too, would glad have this 
cause for litigation 

Legislators are often business men, 
and may not hope, that, should 
this plan meet the approval and 
adopted the bankers, our various 
State legislatures will give relief 
enacting such laws will make the col- 
lection checks this manner, when 
sent through the nearest clearing house, 
full compliance with all the require- 
ments justice, and thereby affirm this 
ient. view the good accom- 
plished it, not doubt that they 
will. slight modification the re- 
cently enacted Vermont law would fully 
cover the case. 


Neither doubt that the Clear- 
ing House banks, having mind the 
comparative freedom from the possibility 
loss, and the saving expense the 
various ways enumerated, will accept 
such arrangement, they will give 
the same serious consideration given 
their other important affairs. They 
cannot expected take the initiative 
for obvious reasons. 

You will perceive that this entails 
added expense onanyone. What might 
first thought seem require the 
Clearing- House banks will,on investiga- 
tion, prove otherwise. 

ing this suggested reform, let 
suppose that the German-American 
National Bank Peoria, cashes check 
the Miners’ Bank Creede, Col., 
sends its Chicago correspondent, 
the First National, who clears the 
Metropolitan, the correspondent the 
Creede bank printed the check, and 
then sent direct the paying bank, 

This would the course every 
check, except where the bank which 
was first presented had the same core 
respondent the paying bank, which 
would simply obviate the necessity 


sending through the Clearing 

course, this plan will meet with 
opposition; and equally, course, all 
that may urged against should re- 
ceive the consideration due the objector 
and his But should 
borne well mind that innovation 
has ever yet been made that has not been 
strenuously opposed, that was theor- 
etically practically perfect its 
The clearing houses themselves are the 
results stubborn persistence against 
great and powerful opposition and 
sible arguments from those who could 
not, did not desire, see the benefits 
they would bring. There sucha thing 
getting and wearing them 
deep that get out them would ap- 
pear bring disaster. Many men who 


q 

| 

q 
q 
a 


592 


have been business for half century 
retain the methods use when they 
began, requires argument prove 
that there have been improvements. 
all have the profoundest respect for gray 
hairs, and all the wisdom and experience 
which they are the accepted emblems; 
all recognize the value their con- 
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servatism and listen gratefully their 
advice. may that one these 
propose something better than has yet 
been suggested; but not, let hope 
that they will approve sound efforts 
younger generation bring order out 
chaos the matter collecting 
country checks, 


THE WESTERN NATIONAL BANK. 


Absorption the United States National Bank. 


John Searles, treasurer the 
American Sugar Refining Company,and 
president the Western National Bank 
New York, with others interested 
that bank, have purchased 
the stock the United States National 
Bank, which process liquidation, 
the accounts and business being taken 
over the Western National, The fol- 
lowing communications were issued 
depositors the respective banks, 
ember President Searles the 
depositors the Western National: 


The capital stock of the United States National Bank 
having been purchased by parties interested in the 
Western National Bank, it has been decided,for econ- 
omy in management and the advantages which will 
grow out of actual consolidation, to merge the busi- 
ress of thetwobanksin the Western National Bank. 
This bank has a capital of $2,100,000, and the addition 
of the business of the United States Bank will increase 
its deposit line upward $25,000,000, placing 
once among the larger banks the city. Dr. James 
H. Parker, president of the United States National, 
and General Thomas H. Hubbard,one of the directors, 
have been elected directors of the Western Nationai 
Bank, and will take particular representing 
their former constituents in its Board. You are cor- 
dially invited to transfer your balance from the 
United Sta‘es National Bank to the Western National 
Bank, where your account wil! receive the best atten 
tion of its officers, and, with the ample resources of the 
bank andits important connections with other large 
institutions, it has facilities for all needed business 
accommodations. We inclose a statement of the bank 
at the close of business on November 1s, with a list of 
its directors; also a card for your signatures, and shall 
be pleased to send you a checkbook on Tequest. A 
personal visit to our new banking-room is earnestly 
solicited. 


President Parker United States 
National depositors: 


The capital stock of this bank having been purchased 
by parties interested inthe Western National Bank, of 
this city,one of our largest and best banks, it has been 
deemed for the interest of our depositors and custom- 
ers to merge the business of this bank with that of the 
Western National. The president, Dr, James H. 
Parker, and General Thomas H. Hubbard, one of our 
directors, have been elected directors of the Western 
National Bank, in which board they will take pleasure 
in representing our present constituents. The transfer 
of youraccount at your earliest convenience is rec- 
ommended. 


The United States Nationa. closes 


business highly prosperous 
dition, the last quotation for its stock 


being 210. The bank was practically 
owned the Mark Hopkins Estate, 
which the law firm Stillman 
bard are counsel, and the sale the 
controlling interest was, therefore, 
easy matter. the 5,000 shares its 
capital, par $500,000, 3,000 were held 
Stillman Hubbard, and 1,500 
Dr. Parker. This nine-tenths interest 
was disposed the Western National 
interest $225, advance $15 over 
the market price, and the holders the 
remaining 500 shares are given the priv- 
ilege disposing their stock the 
same figure. The Western National 
will take over considerable portion 
the clerical force the United States 
National Bank, 

The circumstances which made 
cessation business the part the 
United States National Bank desirable, 
are fortunate for the Western National 
Bank and its officers regard the acquisi- 
The Western National housed its 
building Pine and 
Nassau Streets, and its future full 
promise, officers are: John 
Searles, President; Valentine Snyder, 
vice president; Smith, cashier. 
Directors: Charles Canda, Juan 
Depew, Marce'lus Hartley, Henry 
Hyde, Brayton Ives, John Howard 
Latham, Gen. Thomas Hubbard, 
John Searles, Valentine Snyder, 
Sidney Tyler and Dr. James Par- 
ker, Its condition close business 
Monday November 15th before the ab- 
sorption, was: Profits 
$2.556.542.22; Deposits, 11; 
Discounts and Time 
Demand Loans, $5.012.525. 71. 


BANK CASHIERS’ CHECKS, 


THE CHECK BANK CASHIER HIS OWN ORDER. 


inquiry whether safe proper for city bank pay the check its country correspondent where 
drawn the latter’s cashier, payable his own form the check carry notice defects, 
rendering its purchase, or payment, risky? Does the rule that a corporate obligation executed by an officer to 
himself individually, suspicious and calls for inquiry, apply cashiers’ checks? 


The assistant cashier one the 
large national banks New York City 
recently made visit the office the 
BankinG Law and asked the 
editor could cite decision which would 
justify him, the cashier, refusing 
pay check country bank corres- 
pondent any case where, being drawn 
the cashier such country bank, 
was made payable his own 
is, course, the office the cashier 
bank sign the bank’s checks made 
payable others and, while not fre- 
quently, they are occasionally made 
payable the cashier individually, 
most instances, doubtless, for legitimate 
transactions, where the country cash- 
ier individually purchases the exchange 
for his own purposes, figures some 
transaction behalf the bank 
which makes individual payment, 
indorsing away the check his 
But the city bank officer pointed 
out that dishonest cashier who desired 
misappropriate the bank’s funds for 
speculative purposes, might readily 
draft his own order, and 
the city correspondent paid such draft, 
the question arose whether could 
charge the amount the country bank? 
cited the familiar principle which 
has been applied the case notes 
poration and made payable himself, 
carries notice irregularity the pur- 
chaser, who will take his peril, 
and asked whether the same principle 
would not hold good the case 
cashier’s check? short, did city 
bank take any risk paying checks 


its country correspondent, where made 
payable the cashier himself indi- 
vidually, and had any legal decision ever 
been rendered applying the principle 
above stated notes, cashiers’ 
checks, which could pointed 
city bank officer justification 
fusal honor checks thus drawn upon 
the ground that payment would im- 
prudent and risky? 

Our investigation leads the conclus- 
ion that the courts are not inclined 
apply the same principle notice ir- 
regularity from the form the instru- 
ment, cashiers’ checks, that they 
corporate promissory notes and other 
obligations; that this respect cashiers’ 
checks stand category peculiar 
themselves; and that, consequently, the 
purchaser paying-drawee the check 
country bank,executed the cash- 
ier his own individual order, may 
purchase pay the same without risk 
being charged with notice, the 
form the instrument, irregularity 
wrongdoing its issue. base 
this conclusion the two recent decis- 
ions the New York Court Appeals 
Goshen National Bank State 
New York, 141 379 and Phillips 
Mercantile Nat. Bank, 140 566 
which are the nearest can find the 
precise point inquiry. 

Goshen National State, one 
Murray,the treasurer Orange County, 
was cashier the Goshen National Bank 
and being required pay over the 
state comptroller certain county taxes 
which had collected 
amounting $2.567.37, took May 
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1892, blank draft addressed the 
Importers’ Traders National Bank 
New York,the Goshen’s city correspond- 
ent, filled for the above amount, 
and making payable the order 
the state comptroller, signed his name 
cashier, mailed the draft the 
comptroller payment the taxes, 
and was indorsed and paid the Im- 
porters Traders’, which bank charged 
the amount the Goshen National, 
drawer the draft. The draft was 
taken Murray when filled 
out book containing number 
other blank drafts the same form 
and which were occasion de- 
manded the Goshen National draw- 
ing upon its funds deposit New 
York. When Murray drew and signed 
the draft paid money the Goshen 
National therefor and made entry 
upon its books showing the drawing 
the draft his use it, and had not 
then, nor since, any money his credit 
deposit with the Goshen National. 
was largely insolvent and absconded 
drawing this draft concealed from the 
other officers the bank, and was not 
discovered until July following, The 
Goshen National sought recover the 
money the state. The court said: 

the question whether the form 
the draft constituted notice the 
state its officer that the funds the 
claimant were being used the cashier 
pay his private debt, think that 
notice such fact was conveyed the 
comptroller this form draft. 

the right and duty the cashier 
bank sign the drafts drawn 
behalf upon its corresponding bank, 
This part the ordinary duties 
such officer, and affirmative evidence 
his power sign drafts appears 
this record, and also appears that 
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had the right draw such draft for 
himself upon the same terms that 
would have had case third party, 
which means, assume, upon payment 
the bank the amount the draft. 
was apparent authority 
draw the draft; appeared have been 
drawn the course the employment 
the cashier, and was act which 
was within the scope his general 
powers. 
not think that, the case 
bank draft drawn, the party receiv- 
ing would charged with the duty 
inquiry with notice the fact that 
the cashier had not paid for the draft, 
and that was, therefore, using the 
funds the bank pay his private 
debt. would only beso using them 
case did not pay for the draft, and 
its form might the same even had 
nothing unusual suspicious 
form making the draft payable direct 
the creditor the cashier, nor any 
notice that doing the bank’s funds 
have been improperly used. Bank 
cashiers’ drafts are used enormously 
the present time the payment 
settlement debts and other com- 
mercial transactions that they have al- 
most acquired the characteristics 
money. long they are drawn 
behalf solvent bank and upon 
vent drawee, and signed one the 
officers usually signing such instruments 
they are regarded the commercial 
community very much the same 
much cash, and the fact that the draft 
was drawn cashier directly favor 
his own creditor and sent that 
creditor him, would not 
give rise even thesuspicion that there 
was anything irregular, fraudulent 
wrong the conduct the cashier. 
The presumption would that had 
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performed his duty and paid for the 
draft and that it,therefore, was his pro- 

Phillips The Mercantile Na- 
tional Bank, just decided, held the 
bank represented plaintiff responsible 
for the drafts drawn its cashier and 
duly paid the defendant, although 
the cashier drew them for his own pur- 
poses, and made them payable the 
order certain customers the bank, 
whose names forged, and who 
truth were manner connected with 
the drafts, and whose names were thus 
inserted the cashier order give 
more semblance the drafts 
ness paper. They were treated ficti- 
tious payees and the drafts were held 
good against the bank because drawn 
officer who had apparent anthority 
sign them and the usual course 
business, 

this draft had been made payable 
the order one the customers 
the claimant and signed the cashier 
and the name forged the 
cashier, and the draft then sent the 
comptroller (the customer never having 
any connection with the paper and his 
name being used the same were 
fictitious name) should have here 
the case Phillips.” 

both these cases Goshen and 
Phillips, the cashier had wrongfully mis- 
appropriated the bank’s funds checks 
upon correspondent, and while 
neither, did make out the check, 
form, payable his own order, there 
doubt that had been made, the 
drawer bank would equally have been 
charged therewith. the Phillips case, 
made the checks out the order 
dummy names, which forged. 
controversy between the city correspon- 
dent, which paid the checks, and the 
receiver, they were held binding and 
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chargeable upon the bank whose cashier 
issued them. the Goshen case, the 
fraudulent cashier’s check was made 
payable directly the creditor the 
cashier, The controversy was not, asin 
Phillips, between issuing and paying 
bank, but between issuing bank and 
creditor. The issuing bank was held 
bound its cashier’s fraudulent check. 

The principle developed this last- 
named case, where the cashier makes 
the check payable his own creditor, 
that the form the check does 
notice irregularity the payee,points 
inevitably the inference that had the 
check been made out, form, the 
order the cashier, and then indorsed 
him his creditor, the same conclu- 
sion would have been reached. 

The underlying reason why the prin- 
ciple that corporate obligation execut- 
carries notice, its very form, fraud 
and irregularity issue, which 
plied promissory notes and other 
varieties corporate obligations, not 
applied cashiers’ checks, seems be, 
gather from the language the 
court appeals, that such instruments 
are enormously used the equivalent 
cash making payments, and are 
usually signed bank cashiers, whose 
authority presumed make them 
payable they please, and the fact that 
the draft made payable the cash- 
ier’s own order, his personal cred- 
itor direct, held, the case such 
instrument, not carry any notice 
impropriety, fraud irregularity, 

Bank New York American 
Dock Trust Co., 143 where 
the president warehouse company, 
authorized execute negotiable ware- 
house receipts for goods deposited, 
fraudulently executed receipt his 
individual order for cotton supposed 
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be, but not actually, deposited him, 
the court appeals refused hold the 
warehouse company liable purchas- 
such certificate, the ground that 
general authority the officer issue 
warehouse receipts, did not extend 
the issue receipt his own favor, 
and that the form the certificate puta 
purchaser upon inquiry the officer’s 
authority. The court that case said: 

“It acknowledged principle 
the law agency that general power 
authority given the agent doan 
act behalf the principal, does not 
extend case where appears that 
the agent himself the person interest- 
the other side.” 

The purchaser the warehouse re- 
ceipt cited the Goshen case author- 
ity his favor, The court said: 

“Nor the case Goshen Bank 
The State authority point here. 
that case appeared that the cashier 
had powerto draw drafts for his own 
use payable his own order upon 


The New York clearing house committee sent 
the following notice banks not members the 
association, but whoclear through members, with 
respect their weekly statements, publication 
which has been required since November Ist. 

order secure uniformity the reports 
made the clearing-house non-member 
banks, you are requested the 
committee observe the following: 

average amount loans and discounts 
and investments should consist loans and 
discounts, bills receivable, and securities owned 
the bank—no real-estate investments. 

average amount specie should consist 


Ex-Gov. Boies has written letter 
the Des Moines Leader upon the subject 

the outset asks the questions, and 
silver bullion for money—is practicable? 
they made invariable double standard for 
the measure answers these ques- 
tions the affirmative, and says that Mr. Win- 
dom suggested the basis the plan which 
elaborates. his letter thus: ‘‘It 
said plan that character would 


REPORTS NON-MEMBERS CLEARING HOUSE. 


BULLION BASIS NATIONAL CURRENCY. 
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the same terms that had draw 
draft for stranger, viz. upon payment 
the bank the amount the 
the cashier issued such 
draft, was acting within the scope 
his apparent authority and the very act 
issuing the draft representation 
the existence the fact that the 
was paid for. And also held, for 
the reasons stated therein, there was 
difference the case bank cashiers’ 
from most other cases 
think, then, the conclusion war- 
ranted that the draft bank cashier, 
made payable order himself, may 
safely purchased, paid the 
drawee bank, the theory that, differ- 
ing from other classes corporate 
ligations made payable like form, 
carries notice fraud irregular- 
ity. But the same time, viewed 
question safe banking practice, 
think the countersigning all checks 
banks their city correspondents, pre- 
ferable one 


gold and silver coin, United States gold and 
silver certificates. 

average amount legal tenders and 
bank notes should consist legal-tender notes 
and certificates, Treasury notes 1890 and 
notes other banks. 

average amount deposits should 
the net arrived deducting from 
the gross deposits, the exchanges for the clear- 
ing-house, the amount due from banks for col- 
lections, United States deposits, and cash 
items. 

observe request forward statement 
promptly close business every Friday.” 


accord with the Chicago 
But the Chicago platform has had its day 
court before the tribunal last resort. Must 
democrats loyal adhere forever? 

objection variance with the whole 
theory our form government. valid 
elections would settle nothing,majorities would 
cease rule, and when political issue was once 
joined the warfare over would until one 
the other the parties was totally an- 
nihilated.” 


CURRENCY REFORM, 


CURRENCY REFORM. 
Paper read before the Monday Night Club Summit, J., New Jersey banker. 


paper read before the club 
three four years ago,I presented what 
deemed sufficient reasons why the 
single gold standard must soon prevail 
amongst all highly civilized and en- 
lightened nations. Thesein short were 
that was the best substance present 
known men for that That 
the metal contained true standard 
value must necessarily have mar- 
ket value for other purposes, which 
really determines its token legal value 
the transactions business com- 
merce. has not, but only has 
token redeemable value, then the 
ticle which redeemed the stan- 
dard its market actual value all 
commercial transactions. That the ar- 
ticle should have durability, should 
comparatively high value 
tion bulk and weight, and reason 
limited production, and the labor 
obtaining it, should not liable vio- 
lent fluctuations value. That these 
were the desirable qualities, but that 
several metals beside gold, and especial- 
silver and copper, would possibly 
answer the purpose standard metal, 
better could not procured. That 
the selection depended upon which met- 
embraced most largely the above 
qualities, and therefore conveni- 
ence use. The difference market 
value proportion weight alone, 
must necessarily decide the question 
favor gold, even were the other 
siderations not largely its favor. 
The bare fact that settle balance 
between banks bankers, between 
nations having commercial 
transactions with each other, mil- 
lion dollars, would require the mov- 


ing 5,000 tons copper, tons 
silver and tons gold, must 
itself, until the relative market value 
those metals are entirely changed, 
determine irrevocably which must 
the business transactions the great 
nations the world. Practice has 
justified theory upon this subject, and 
they have come, are rapidly coming, 
the position which the logic the 
situation declares inevitable. The 
question double standard, bi- 
whether with without in- 
ternational agreement, seems 
have been already decided and decided 
against it. would most surprising 
that there are still men, intelligent 
other respects, men high public posi- 
tions, who are found 
were not that there scarcely 
any theory political economy, 
morals, religion philosophy, wild, 
often refuted reason and 
ment, that persons sane upon other sub- 
jects, cannot found support and 
advocate it. Assuming now that 
must have metallic unit standard 
value, the extended and complicated 
business exchange great nation 
requires for convenience paper repre- 
familiar with the conditions our paper 
currency for the last years— 
some can remember the time and 
the inconvenience it—when banks 
chartered every state the Union, 
issued bank bills, and they were 
lated more less discount all over 
the country, the enrichment the 
brokers who dealt them, and the 
exasperation and loss the public. 
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was the greatest relief the people 
when they were wiped out existence 
the National Bank Act. The paper 
currency issued national banks since 
that time has rested upon the credit 
the general government the United 
States. has provided for redeeming 
different commercial centers, thus 
keeping par everywhere and always 
good, and the unity control the 
manufacture the bills, and the guards 
thus secured and the supervision exer- 
cised, has made counterfeiting almost 
impossible. have not the data for 
positive assertion, but venture the 
opinion, that there were losses 
from counterfeit paper money any one 
year Detween the years 1850 and 1860, 
than all the years since the National 
Bank Act went into operation. 

But addition the bank 
note circulation have circulating 
notes issued directly the government 
through the treasury department, and 
demand many quarters for reform. 
There but little any fauit found 
with the national bank fact the 
demand quite generally made that 
further facilities given the banks 
their issue, and that they increased 
the fullextent required the 
ness the country, and the government 
notes, especially the issue called the 
greenback legal tender notes 
wholly retired. Inasmuch actual 
use, this government currency con- 
nection with the bank currency has been 
every way safe and satisfactory 
the business community, there must 
some special reason excuse for the de- 
mand forits retirement. comprehen- 
sive ground objection the govern- 
ment notes that the United States 
government the banking business, 
has right there and should get out; 
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another, that must keep large reserve 
gold hand redeem its notes when 
called for gold redemption; and that 
conceivable case the call would ex- 
ceed its ability meet and must 
admit national insolvency, Again, that 
the redemption and reissue its notes 
‘‘endless chain,” which constantly 
over and over again calls for gold, 
which chain, worked with sufficient 
speed, holder few notes might 
drain out the entire gold reserve the 
United States treasury. This idea has 
been repeated over and over again 
theory, and being daily refuted 
practice the banks, issuing and re- 
deeming and reissuing their currency, 
which sense endless chain, but 
causes drain whatever, There un- 
doubtedly pressing demand for reform 
the issue the treasury currency, 
but the peculiar thing about that 
the popular demand for the 
ment the only reasonable financial- 
consistent form currency has 
ever issued. While professing 
upon gold basis, and impliedly par 
with gold, has been issuing other notes 
payable silver dollars, and bonds 
payable coin.” the very 
the situation and the cause 
all our woes. While paying gold, the 
government keeps saying that will not 
may not continue so, issuing 
notes payable silver, and refusing 
write gold its bonds. man 
with plenty means, and needing 
good credit and entitled it, insisting 
public that can not pay his debts 
when due full, insisting that 
will may some future time refuse 
pay current money, yet the same 
time expecting that his credit will 
good, and that time money strin- 
gency his creditors will not fear repudi- 
ation and rush his obligations upon 
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him. And yet our wise men finance 
insist that the paper which tells the truth 
that good and will paid gold, 
(it essentially that, being full legal 
tender) should withdrawn, and that 
which false and discredits the maker 
it, should kept out, destroy his 
reputation for honesty and veracity and 
solveacy, 

There difficulty the way 
giving national banks the power 
issue all the circulating notes, now 
conduct the business the country. 
Assume that they must based upon 
the national credit, that is, gold bonds, 
the national debt paid off the basis 
for this circulation gradually wiped 
out. There small issue outstand- 
ing bonds, stamped ‘‘payable the 
pleasure the government with per 
cent. interest.” These are effect Con- 


sols, and the peuple would consent 


keep out enough these meet the 
requirement for guaranty bank issues 
that difficulty would solved; but will 
they? 

The main difficulty the way 
proper reform the national finance 
find the present condition poli- 
tical parties, one which for the 
present nearly quite impossible 
remedy. The effectual, and only effec- 
tual remedy, adopt act Con- 
gress positive single gold standard, 
make question all the obligations 
the government and all bank issues 
payable gold dollars the present 
standard weight and fineness. This 
would act like magic effacing doubt 
and distrust home abroad and 
connection with some scheme for raising 
necessary revenue, would place 
once the front rank com- 
mercial nations. own idea 
tariff that should not for 
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revenue purposes mainly, with incident- 
protection, but that should pri- 
marily for protection and restriction 
imports, and incidentally for revenue. 
should not consent always 
debtor nation, but shall always 
until the bulk our own 
facturing, and shall not that un- 
less restrict importations import 
duties,or reduce wages the 
European standard. 

Undoubtedly import duties are the 
readiest method raising revenue for 
the support the government, and the 
easiest borne, but their greater 
benefit restricting importation, 
holding our own market for our own 
people. raise revenue other 
ways, internal duties, stamp du- 
ties, excise duties, direct taxation, 
but allow unrestricted entrance 
competing manufactured products 
countries with laboring class lower 
organization,we deprive our own 
men market and sacrifice the in- 
dustrial independence our own coun- 
try. 

worthy remark that although 
our currency professedly upon gold 
basis, the gold dollar being the standard 
value, and other coins bills 
being redeemable that metal, yet 
none the circulating currency 
ligations the government the word 
gold used. The silver notes and certi- 
cates are payable silver dollars, the 
national bank notes are payable 
not stated what kind, but they are 
made legal tender for all obligations 
the government except duties, and all 
from the government except interest 
the public debt, thus discriminating 
gainst these two classes currency. The 
legal tenders greenbacks are payable 
coin, but are made legal tender for 
all public private obligations except 
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contract. This distinguishes them 
the highest class currency have 
and yet they are not gold 
tion. the resumption act 
1879 they were not redeemed gold, 
while during all that time the interest 
our government bonds was 
paid gold, There consistency 
about our bond issue that they are 
uniform tenor payable coin and that 
they have been uniformly treated 
gold bond, principal and interest. The 
vice them the certainty will 
the practice continued? Isthere any 
binding obligation that 
will change political control change 
the practice? 

ent, inharmonious jumble. There 
reason why the government notes should 
not payable gold and full le- 
gal tender; none why the notes given 
the purchase silver its then 
market price gold, should not 
the same tenor and effect, why the 
national bank notes should not the 
same. make the currency system 
harmonious, these changes should 
made. 

This, then, the situation the pres- 
ent time. Notwithstanding the defects 
pointed out, now practice have 
the best system currency have 
ever had this country. Weare 
gold basis, the interest the bonded 
debt paid gold, the different kinds 
currency are all demand convert- 
ible will into gold, every note 
par atevery point the United States, 
and the notes being all prepared and 
printed the government bureau are 
protected against counterfeiting better 
than could done under any other sys- 
tem, 

Then what are the currency reform 
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howiers howling about? Why the 
bankers and the newspapers refer 
“the burning question the 
ces?” 

simply this: While sailing upona 
smooth sea cannot safely ignore the 
possibility storm; the government 
not expressly bound meet its obli- 
ulistic congress executive, both, 
might deny that was even honorably 
bound so, and act upon such de- 
nial, the action the last government 
bond syndicate furnishing some ground 
for this was willing pay 
for the word gold bond. There 
enough that possibility time 
money panic political turmoil raise 
doubt and distrust the minds both 
foreign and domestic holders govern- 
ment securities and currency notes, and 
induce them send them for sale 
and redemption, and thus like run 
upon bank, temporarily bankrupt 
the government. The bare statement 
the difficulty suggests once the 
remedy. Eliminate this uncertainty 
and you cure the distrust, and the trou- 
ble with the currency this aspect 
the case over. 

find official reports the Comp- 
troller the Currency made within 
year, the following facts, giving only 
round numbers: 

There were September 1896, 
the hands the government, the banks 
and individuals, with which the business 
this country done, gold and 
silver coins, circulating notes and 
national bank notes, including $40,000,- 
gold certificates, the gross amount 


these there lay 
the vaults the gov- 


ernment the sum 681,000,000 


CURRENCY 


Leaving actual circu- 
lation and the banks 
these the banks held. 


1,539,000,000 
314,000,000 


1,225,000,000 

Showing that about 1,200 millions 
currency was actually use the 
business the country, and mil- 
lions the treasury vaults and the bank 
vaults ready for use when needed. And 
during this time the business the 
country was normal condition, 
without money stringency unhealthy 
inflation. 

Some very important considerations 
are suggested these facts: 

ist. superabundant currency for 
normal state trade, existing and lying 
the treasury and bank vaults, ready 
for use needed, merely much 
metal and much paper 
tives metal, and without danger 
quiescence, and valuable resource 
when wanted. 

2d. That this superabundance cur- 
rency can case produce unhealthy 
representative gold. Unhealthy in- 
flation comes from speculation 
titious rises prices property, and 
fostered, often produced debased 
currency. sound currency keeps 
down, 

3d. Panic, contraction the money 
market, the hoarding gold and the 
consequent disastrous results are the di- 
rect products doubtful standard 
value, want confidence the cur- 
rency representatives that standard, 
the stability solvency the par- 
ties behind the that 
there hand nearly twice much 
money and currency the business 
the country ordinarily requires, ready 
answer any legitimate demand. Witha 
fixed gold standard, and the absolute 


REFORM. 


engagement the Government 
pay all obligations that standard, 
the government would the 
ory nearly all the gold the country 
and panic, drain gold from the 
treasury would seem impossible. 
have not undertaken and shall not un- 
done clear the muddle our 
financial situation; one can antici- 
pate what congress do, what 
few crazy silver representatives and sen- 
ators will prevent congress from doing, 
what secretary the treasury may 
recommend, although may feel tol- 
erably safe with that official present; 
what president may sanction, 
how much the public press the 
try may befuddle the public mind, 
far any affirmative remedies seriously 
suggested, any constructive work 
way curing our financial maladies 
done, there seems nothing defin- 
ite tangible whatever. 

The Baltimore plan, the Canadian 
plan and the Scotch plan, have all been 
advocated suiting the situation, but 
none them seem suit the 
situation all. plan,it appears me, 
which proposes base the paper cur- 
rency the country upon any security 
except that the faith and the 
general government, will ought 
accepted our people. The Scotch 
Canadian situation entirely differ- 
ent ours, Our widely separated states 
and territories with diverse laws govern- 
ing property rights and obligations, with 
different grades financial experience 
and skill, cannot trusted through 
their local laws corporations issue 
control currency for national use. 
must and remain the hands 
the treasury department the general 
government and should not guaranty 
any more than has security for. 
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ought not try, suddenly probably 
all, wholly uproot and overturn 
system which carried safely through 
great war, restored our credit na- 
tion, and has worked with almost uni- 
form success for nearly forty years, and 
put its place something doubtful 
and untried. What should 
cure the defects experience has shown 
have, eliminate all the danger 
which times trial have shown lurk 
the system, adapt additions 
amendments more completely the 
needs our growth population and 

have said, what will done 
man can say, many our public men 
are almost mortal fear the ef- 
fect the use the word gold may have 
upon their individual party political 
prospects; although marked change 
has taken place since the paper upon 
silver referred to, was read before this 
club. Then bimetallism was the cry, 
all the platforms pledged and poli- 
tician dared question its advantage 
feasibility. little more discussion and 
bimetallism with international agree- 
ment was reached. opinion is, 
think, nearly universal amongst our 
ablest financiers that bimetallism, either 
with without international agreement, 
practically impossible, What 
done depends largely upon political con- 
structed and able board bank direct- 
ors would advocate and carry out they 
had the power, can more safely pre- 
dict. They would gradually, with 
little disturbance established usages 
possible, bring all the paper issues 
auniform style and tenor, and make 
them all strictly representative of, and 
redeemable in, gold coin, and 
reason excessive demand for re- 
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demption became necessary retire 
portion them, they would that 
replacing them time bonds pay- 
able gold the lowest rate inter- 
est which they could marketed. 
This should accompanied direct 
pledge pay all old outstanding 
gations gold. The national banking 
act needs some slight modification, and 
should then have the best coin and 
paper currency, and the best banking 
system the world. 

And now, the language the great 
West, Nebraska and Idaho, the 
great Jones and Bland and the greater 
Bryan, ‘‘something must done for 
silver!” What they want done for 
Why they simply want the market 
price raised some way make 
their mines more profitable. nota 
sentiment the use silver 
money; they have had that opportunity 
and have not profited it. There were 
September 1896, 434,500,000 
silver standard dollars the country, 
tua: circulation, the balance $381,000,- 
ooo lay the treasury vaults, the 
same time there had been $357,000,000 
silver certificates issued, which all 
but lying the treasury 
were actual circulation, showing that 
while the people this country will use 
paper certificates, which represent the 
silver dollars, while they are redeemable 
gold, they will not their business 
transactions use the dollars themselves. 
Here again, convincing proof that 
the question convenience control- 
ling one determining the currency 
commercial nation; the paper and the 
silver dollar, both now represent gold 
dollar, and the paper used seven times 
more than the silver itself. 

Assuming then that are the 
gold standard basis, and that cannot 
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THE BALTIMORE AND OHIO RAILROAD COMPANY. 


use silver money unless 
able gold the same paper is, and 
what demonstrated fact, that can- 
not used otherwise money metal 
unless there put gold dollar’s worth 
silver into the silver dollar the then 
market price the silver, and that 
that and follow the variations the 
market values, the whole coinage that 
metal would need re-coined every 
day, evident, that real bi-metallism 
practically impossible. Silver, be- 
commerce, according weight and 
fineness, the world’s markets, what 
can done, advance its market price, 
even tokeep where is, its legiti- 
mate uses diminish the demand for it, 
its production increased out 
proportion that other products 
labor? Nothing, except find other 
uses for it, stop producing it, 
corner it, Our Government was in- 
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duced certain representative cranks 
try the latter means, and failed: 
attempted corner always fails unless the 
and immediate necessity the people, 
short sale contracts people are 
forced buy immediately fill them. 
The market price the article always 
injured least temporarily the pro- 
cess. Whatisto done then, with 
these 434,000, 000 silver dollars, 
ratio use population, have all 
the silver dollars can use until 
reach population over 600,000,000. 
Shall they lie there dead property the 
Treasury vaults for the next two hundred 
years? They area standing threat 


the silver market, and 
jury the silver producers: most 
them should run into bullion and 
such sent the silver markets 
sold and absorbed the general uses 
the people. 


THE BALTIMORE OHIO RAILROAD COMPANY. 


publish our financial column impor- 
tant circular the holders consolidated mort- 
gage per cent. gold bonds the Baltimore 
Ohio Railroad Company, due 1988, signed 
Messrs. Morgan Co., Brown Bros. 
Co, and Baring, Magoun Co. New York, 
the suggestions which are concurred and 
recommended Morgan Co., Brown, 
Shipley Co., and Baring Bros. Co. Ltd., 

The circular recites the various matters and 
proceedings connected with the administration 
the railroad company since the appointment 
Receivers February, 1896, the attempt 
certain interests establish, the courts, 
lien ahead the consolidated mortgage bonds, 
the neutral attitude the trustee the consol- 
idated mortgage, and the consequent necessity 
for constant watchfulness and vigorous action 
behalf the holders the consolidated 
mortgage bonds order protect their inter- 

this end, the banking houses which have 
issued the circular deem important that the 
bondholders should unite with them for protec- 
tive purposes, and accordingly they have pre- 
pared bondholders’ agreement which, among 
other things, provides for the deposit bonds 
with Messrs. Morgan Co. New York, 


and gives the bankers all the necessary power 
see that bondholders are represented all 
matters court, well power press fore- 
closure proceedings case default. 

whom these purposes 
mend themselves, are requested deposit their 
bonds with Messrs. Morgan Co. 
before January 1898, receiving exchange 
certificates deposit for which quotation 
due time willbe asked trom the New York Stock 
Exchange. These certificates are for $1,000 each 
and bear interest warrants corresponding the 
coupons maturing the bonds for the next five 
years. fastas coupons are collected, 
Morgan Co. will pay the amount thereof 
surrender the corresponding warrants. The 
bankers cannot undertake represent any 
bonds which shall not have been deposited 
before January 1898. 

Bondholders can obtain the offices 
Morgan Co., Brown Bros. Co., and Baring, 
Magoun Co. statement furnished the 
Receivers showing the earnings and fixed 
charges the property covered the consoli- 
dated mortgage. They believe this statement 
will reassuring bondholders and also that 
will show them the necessity not allowing 
additional liens imposed the property 
covered their mortgage, priority thereto 
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LEGISLATION TENNESSEE. 


publish below, certain acts passed 
the fiftieth general assembly Ten- 
nessee, Nashville, 1897, important 
noted the bankers and merchants 
the state, well outsiders 
whose transactions may affected 
Tennessee legislation. 


CHANGE THE LAW THE EFFECT 

The legal rate interest Tennessee 
six per cent. and every excess over 
that rate usury. statutory 
vision (Code, 1950) which had existed 
since 1835, but which now amended, 
was provided: 


defendant sued for money may 
avoid the excess over legal interest, 
plea setting forth the amount the 


The consequences effect usury 
established long course legal 
the state, was follows: 

Where usury appeared upon the face 
anote, note providing for 
per cent. any rate higher than 
the instrument was absolutely void, and 
recovery whatever could had 
thereon the payee, any in- 
But between the maker and 
payee, the payee could abandon the 
illegal written evidence debt, and re- 
cover from the maker the original 
suit for that purpose. 
But while this was between maker 
and payee, there was priority 
right recovery indorsee against 
the maker usurious note; and the 
only way the indorsee could recover 
from the maker would proving 
independent assignment him 
the payee the claim growing out 
‘the original consideration—the 


ment the note itself not 
such assignment. 

But where the usury did not 
upon the face the note, but had 
proven outside evidence, the maker 
was liable for the amount and legal in- 
terest; and the excess over legal 
interest, could avoid it, under the 
provisions section 1950 above quoted, 
special plea setting forth the am- 
ount the This statute was 
construed apply only cases where 
the usury did not appear upon the face 
the note; where did appear, 
special plea usury was necessary. The 
contract was void face, Further- 
more, where the usury did not appear 
upon the face the note, innocent in- 
dorsees for value were protected, and 
could recover the full amount. 

The doctrine that where usury ap- 
peared upon the face note was 
absolutely void, worked with peculiar 
hardship upon banks and other purchas- 
ers paper bearing interest greater 
rate than per cent., for while they 
were presumed to, and many did, know 
the law, the reports show many cases 
where notes bearing and per cent. 
have been discounted banks for pay- 
ees, presumably ignorance the 
doctrine, which have been ad- 
judged illegal,non collectible and worth- 
less their hands. 

Doubtless remedy this state af- 
fairs the Tennessee legislature have 
passed the following law. it, will 
seen, the penalty for usury confined 
loss the excess over legal interest, 
well cases where the usury ap- 
pears upon the face the note,as where 
does not. 
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LEGISLATION TENNESSEE. 


Ch. 81, Laws 1897. act amend Section 
1950 the Code Tennessee, being Section 
2707 Milliken Vertrees’ Compilation, pro- 
viding that defendant sued for money may 
avoid the excess over legal interest plea 
setting forth the amount the usury. 

Sec. That Section 1950 the Code Ten- 
nessee, the same beiny Section 2707 the Mil- 
liken Vertrees’ Compilation, be, and the same 
hereby amended that defendant sued for 
money may all cases avoid the excess over 
legal interest plea setting forth the amount 
the usury, and this shall the rule whether 
the usury appear the face the note other 
contract sued on, shown testimony al- 
iunde, that say, none the courts this 
state shall dismiss any suit note other 
contract for money because shows its face 
that the parties have contracted for unlawful 
rate interest,but all such contracts are hereby 
declared valid and enforceable the ex- 
tent the amount actually loaned with interest 
thereon the rate per all 
cases where usury the only defense pleaded, 
judgment shall rendered the courts 
this state for said principal amount with legal 
interest, whether usury the face 
the contract sued 

Sec. Thatall laws and parts con- 
flict with this act be, and the same are hereby, 
repealed. 

Sec. That this act take effect from and after 
its passage, the public welfare requiring it. 

Passed, March approved, March 13, 1897. 


HIGHER RATE INTEREST LOANS 
FOREIGN PROPERTY. 


the following iaw, the legislature en- 
graft upon the statute fixing per cent. 
the legal rate, modification wherea 
loan made, secured wholly 
gage trust deed upon real person- 


property another state. such 
case, the lender not limited per 
but any rate interest may 
lawfully contracted for, provided does 
not exceed the rate lawful the state 
where the property situated. 

Ch. 23. Laws make law- 
ful for parties lending money Tennessee 


wholly secured mortgages property 
other states, contract for such rate 


605 


est allowed the laws the state where 
the mortgaged property situated and 
mit lenders all cases loans heretofore made 
this state and wholly secured mortgages 
property other states, collect the prin- 
cipal loaned with interest the rate contracted 
for, provided does not exceed the rate allowed 
the laws the state where the property 
lies. 

cases where money loaned this state, and 
secured wholly mortgage trust deeds 
property, real personal, situated some 
other state, for the lender contract for any 
rate interest, not exceed the rate allowed 
the law the state where the property 
pledged security situated. 

Sec. all cases loans heretofore 
made this state, and wholly secured mort- 
gage trust deed property, either real 
personal, situated some other state, shall 
lawful for the lender collect the amount 
loaned with interest the rate contracted for, 
provided said rate does not exceed the rate 
interest allowed the law the state where the 
property pledged security situated. 

Sec. That all laws and parts laws con- 
flict with this act be, and the same are, re- 
pealed. 

Sec. That this act take effect from and after 
its passage, the public welfare requiring it. 

Passed March 17, 1897; approved March 19, 
1897. 


PATENT RIGHT NOTES, 


Section 2481 the Code Tennes- 
see provides that note other 
ten security given this state, the 
purchase patent right any inter- 
est therein, shall subject the hands 
any holder assignee, all the legal 
and equitable defenses which was 
subject the hands the original 
payee, when the fact that was given 
such purchase appears its face, But 
has been held the Tennessee courts 
that the note does not fall within the 
provisions this statute, shows 
its face was given for patent 
right, The following law 
felony take patent right note 
without such words. 
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Ch. 77, Laws 1897. act making felony 
take receive note other security the 
sale patent right, any interest therein, 
shall clearly appear upon the face 
the note other security that given the 
in, and prescribing punishment for such felony. 

Sec. That hereafter shall unlawful 
for any person, either his own behalf ina 
representative capacity, take receive for 
the sale patent right, any interest there- 
in, other written security given for 
such right any interest therein, unless shall 
clearly appear upon the face the note other 
security that the same given the purchase 
patent right interest therein. 

Sec. That every person violating the first 
section this act, shall deemed guilty 
felony and, upon conviction thereof, shall 
punished for each offense imprisonment 
the penitentiary not less than one year, nor 
more than five years. 

Sec. That this act take effect the first 
day July, 1897. 

Passed, March 25th; approved, March 26, 
1897. 

Kentucky there statute which 
requires the words Note” 
written note given for patent 
right, and making such note, not 
taining these words, void; and the 
Journal August 1897 (p. 442) there 
Kentucky decision the effect that 
the note would void even hands 
innocent purchaser for value. This 
hardship to.the commercial world 
there nothing upon such note in- 
dicate purchaser that there 
thing wrong with it. Kentucky should 
pass law, like that Tennessee, mak- 
ing felony take such note with- 
out the necessary Then, notes 
without such words, would not get 
afloat, and both innocent purchaser and 
maker would have the necessary protec- 


tion. 
REDUCTION CAPITAL 


other states, have felt the effect the 
period depression since 1893 and the 
necessity, many instances, take 
sail The following law has been 
acted: 


Ch. 63, Laws act authorizing 
ings banks and banks discount reduce 
their capital stock, etc. 


Sec. That any savings bank bank 
count, incorporated under either 
special law this state be,and the sameis 
authorized reduce the amount its capital 
stock vote its stockholders owning ma- 
jority the said stock,and when such reduction 
ordered said stockholders, the board 
shall accordingly apply for amend- 
ment the charter the said bank the man- 
ner provided Sec. the Act March 
1875: Provided, that bank shall avail itself 
the power herein conferred unless shall 
have hand net assets over and above the 
amount which the capital stock shall re- 
duced, sufficient protect the rights all 
existing creditors. 


Sec. That this act shall take effect from 
and after its passage, the public weltare requir- 
ing it. 


Passed March 29; approved April 1897. 


MARRIED WOMEN. 


The following the 
liability married women certain 
cases, will interest the banking 
and money-lending fraternity. 


82, Laws 1897. 
act define the liability married women upon 
their contracts when engaged the mercantile 
manufacturing 


Sec. That when married women are engaged 
the mercantile manufacturing business, 
their own names, agent, partner, 
they shall liable for the debts incurred the 
conduct such business they were 
SOLE, and plea coverture shall avail 
such 


Sec. That this act shall take effect from and 
after its passage, the public welfare requiring 
Passed April 30; Approved April 30, 1897. 


Chap. 298, Laws 1897. Anactto reg- 
ulate the liability stockholders 
banks chartered the state and 
forbid the lending more than per 
cent. the capital such bank 
one person corporation. 

The General Assembly North Car- 
olina enact: 

Section The stockholders every 
bank banking association now oper- 
ating virtue any charter law 
North Carolina that may hereafter 
operate virtue any charter law 
North Carolina, shall held indi- 
vidually responsible equally and ratably 
and not one for another for all contracts, 
debts and agreements such 
tion the extent the amounts 
their stock therein the par value 
thereof, addition the amount in- 
vested such share. 

Sec. That any such exemption 
from such liability contained any 
bank charter heretofore granted the 
General Assembly North Carolina 
hereby repealed 

Sec. The total liabilities any 
bank banking association now oper- 
ating virtue any charter law 
North Carolina, that may hereafter 
operate virtue any charter law 
North Carolina any person 


NORTH CAROLINA LAW. 


BANK STOCKHOLDERS; LIMIT LOANS—NORTH CAROLINA. 


FRAUDULENT DEBTORS. 
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any company, corporation firm for 
money borrowed, including the lia- 
bilities company firm the liabili- 
ties the several members thereof, shall 
time exceed one-tenth part the 
amount the capital stock such bank 
banking association actually paid in. 
But the discount bills exchange 
drawn good faith against actually ex- 
isting values and the discount com- 
mercial business paper actually owned 
the person negotiating the same shall 
not considered money borrowed. 

Sec. This act shall bein force from 
and after its ratification. 

Ratified the 6th day March, 
1897. 


Chapter 432, Laws 1897. 


Sec. That Section act rati- 
fied March 1897, entitled act 
regulate the liability stockholders, 
and the same hereby amended 
and supplemented follows, viz. 

adding the end said section 
the words: Provided this section shall 
not apply banks with paid-up 
capital one hundred thousand dollars 
less. 

and after its 

Ratified 9th day March, A.D. 1897, 


ACTS PASSED BY THE LEGISLATURE OF PENNSYLVANIA AT THE LAST SESSION, 1897. 


Act No. 158.—An Act Prevent Fraudulent 

Preferences Insolvent Debtors. 

Section enacted, &c., That any 
person shall confess, authorize the confession 
of, judgment against himself, against any 
copartnership, corporation association 
resented him, favor one not bona fide 
creditor, with intent defraud his creditors, 


them, the creditors such co- 
partnership, corporation association, any 
them, such person shall guilty misde- 
meanor, and thereof, sentenced 
pay fine not exceeding $10,000, and un- 
dergo imprisonment, not exceeding two 
years, both, the discretion the Court. 

Section All laws, parts laws, 
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sistent herewith, are hereby repealed. 
Approved the 23d day June, 1897. 


No. 191.—A Supplement Act the 
eral Assembly, approved the 
March, 1869, entitled, Act Rela- 
tive Fraudulent Debtors.” 

Sec. enacted &c., That any case 
which judgment has been confessed any 
court record this Commonwealth, and 
upon which execution has been issued, any 
creditor the person party against whom 
such judgment has been confessed, shall have 
the right apply, petition the proper 
Court, for rule the plaintiff such execu- 
tion, show cause why the validity the 
judgment should not forthwith inquired into 
and the same set aside, and that such execution 
stayed pending such inquiry provided 
alleged the petition for such rule, that the 
creditor applying for the same has reason be- 
lieve that such judgment invalid and fraudu- 
lent, and expects able establish such 
fact the hearing said rule. And the Court 
shall thereupon grant such rule and direct that 
the hearing thereof within not less than three 
days nor more than five days from the granting 
the same, uniess the Court the opinion 
that longer time for such purpose 
sary; and the hearing such rule, the per- 
son party against whom the said judgment 
was confessed, well the person party 
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whose favor the same has been 
other person having knowledge may 
and under oath before the court, for 
the purpose disclosing the consideration 
the note, other instrument under which said 
judgment was confessed, and all other matters 
relating the validity and bona fides such 
judgment; and, the conclusion such hear- 
ing, the Court shall make order, either set- 
ing aside such judgment dismissing the pro- 
ceedings, such other order, the opinion 
the court the testimony will warrant. 

PROVIDED, HOWEVER, that before the Court 
shall grant such rule show cause, the appli- 
cant therefor shall give bond, with sufficient 
surety, approved the Court, such 
amount the Court shall direct, conditioned 
that all costs incurred such proceedings and 
damages sustained the such judg- 
ment, reason thereof, shall paid, the 
rule discharged the proceedings dis- 
missed. 


Section person shall excused from 
answering witness, any matter relat- 
ing the inquiry under the rule authorized 
the preceding section, but such answer shall 
used evidence any other suit prose- 

Section acts parts acts, in- 
consistent herewith are hereby repealed. 

Approved the gth day July, 1897. 


RELIABLE FIRM ACCOUNTANTS. 


The elevation the profession accountancy 
the United States has been referred 
our August issue. now call attention 
the card Messrs. John Francis Co., ac- 
countants and auditors, 410 Penn. Mutual Bdg., 
Philadelphia, Pa. The firm consists Mr. 
John Francis and Sterrett, both 
entirely reliableand competent accountants and 
they have thoroughly qualified and 
personally trained experts. 

Their large and growing practice and many 
years varied experience, enable them fur- 
nish improved and labor-saving forms ac- 
counting many branches this 
particular line they have been very successful, 
having designed books and forms for firms and 
institutions which have effected much saving 
labor and the same time produced results un- 


attainable the cumbersome methods formerly 

They have also branch office No. 120 
Broadway, Equitable Building, New York, 
charge the senior member the firm, John 
Francis, A., member the National 
Society Certified Public Accountants the 
United States, and the American Association 
Public Accountants, 

Judge William Ashman, one the judges 
the Orphans’ Court, Philadelphia, says: 
have been personally acquainted more than 
years with Mr. Jobn Francis, and able 


speak with full knowledge his character 
and professional ability. Both are the high- 
est, and have been fully tested long service 
positions trust. would not hesitate 
accept final, his opinion expert any 
question accounting.” 


TAX WHOLESALERS. 


TAX WHOLESALERS. 


‘The payment mercantile accounts with checks local banks and the heavy expenditure incurred their 
collection—The efforts various mercantile houses check the evil—The necessity for uniform actien— 
The National Association Credit Men take the matter 


Statement Secretary National Association Credit Men, “Dry Goods Economist” 
October 23, 1897. 


When the Natioaal Association 
Credit Men was first organized there ap- 
peared those instrumental its in- 
ception certain specific undertakings 
that would come well within its 
atives, and the accomplishment 
which great service would rendered 
the mercantile the further- 
ance these purposes the Association 
has been active and progressive that 
its value and necessity factor 
achieving improved conditions has been 
readily conceded business men. 
What appeared the very beginning 
the scope activities has been gradual- 
broadened, until there scarcely 
day passes but what suggests the 
minds the executive officers some new 
field occupy, new undertakings as- 
sume, and new work 

Among the abuses which commercial 
houses recognize and suffer there one 
peculiar and pernicious nature, The 
payment maturing bills out of- 
town merchants with personal checks 
the one which Irefer, would seem 
that the liquidation indebtedness 
remittances current par value should 
indisputable rule ethics, the 
maintenance which great care 
should exercised the stability 
the fixed value the American dollar. 
When either shrinks valuation, credit 
attacked and confidence shaken. 


UNFAIR ADVANTAGE TAKEN, 
know that there laxity the 
part some regarding their relations 
with the merchant, and that there are 


individuals who consider 
make some deduction for puerile claim 
when making payment, extract 
extra discount, for some cause 
other take advantage the creditor 
and make few cents few dollars 
that All honor the manthat 
observes the strict terms and 
makes payment accordance therewith, 
and all honor every house that re- 
fuses defrauded any such petty 
devices are frequently exhibited 
the payment bills for the purpose 
gaining additional percentage profit 
increase time the account, 

The remittance personal checks for 
maturing obligations comes under this 
category. forces the creditor pay 
for the collection his money, well 
marketing his goods; which 
must considered decidedly unfair. 
The reason why this practice followed 
many cases simply because the 
additional time gives the debtor 
the account incidental the collection 
the check. This, some instances, 
means much ten days. 


COMMENDABLE CUSTOM, 


custom adopted one wholesale 
house meeting this situation commends 
itself for its justice well for its in- 
dependence. payments are credited 
until the returns from checks are 
ceived, when the entry made less 
exchange and proportionate loss 
discount which the house question 
insists shall paid the debtor. 

The practice payment personal 
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checks, however, think largely 
attributed something lacking our 
banking system than any in- 
tentional imposition the part the 
check, whereas secure draft re- 
quires time and trouble. If, however, 
the injustice done such remittances 
could clearly and forcibly shown 
merchants inclined believe that 
very large proportion our business 
houses would the inconvenience 
order observe the justice the 


THE WAY REFORM, 


Perhaps the most reasonable and log- 
ical way begin this reform for our 
large wholesale houses themselves 
institute the system paying bills 
drafts. must not overlooked that 
the same injustice that displayed 
personal check some out-of-town 
bank also shown when the check for 
twenty-five hundred dollars, three 
thousand dollars, and given closea 
transaction between the wholesaler and 
manufacturer located different cities. 
sometimes occurs that the house 
which loudest its denunciation 
this practice its customers itself 
remiss the recognition the very 
principle which trying entorce. 


EFFECTIVE LEAFLET, 


There recently came attention 
leaflet which few houses have been 
using bringing this subject the at- 
tention their patrons, fol- 
lows: 


Poor Rule which Does not Work Both Ways. 


the jobber manufacturer whom you buy 
goods should happen bill you inches 
the yard, ounces the pound, pieces 
the dozen, you would perfectly justified 
doing what called KICK,” and 
insisting upon such shortage being made good. 
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fault can found with that. You are 
titled what you pay for. 

Now turn the tables! 

the wholesaler entitled get all you owe 
him? 

honest merchant who always paid 100 
cents the dollar, you surely not hesitate 
saying 

Did ever occur you whether not you 
are really paying your debts full? 

Did you ever consider that when you send the 
jobber check drawn your home bank you 
were not paying full, but that you were put- 
ting the firm receiving this check consider- 
able expense paying collection charges? 

You probably never knew that jobbers have 
pay out large sums money annually get 
their country remittances collected they are 
not made them the shape bank drafts 
express money orders. 

Just read the banking rules the other side 
and convince yourselt that all the banks 
every jobbing center actually make such charges 
which, particularly small checks, sometimes 
the check. 

Why not you agree and see that 
the jobber actually gets what due him—the 
amount his bill less the discounts? 

Nothing easier for you, your bank keeps 
account either the very city from which 
your supplies come, else some Eastern 
city, and will gladly furnish you with bank 
draft without charge you. 

the man you buy goods of, who will feel all the 
kindlier you for saving him unnecessary ex- 

you see the point? 


Then follow the rates the banks 
various cities for the collection out- 
of-town checks, very effective 
pamphlet, and when used has been fol- 
lowed good results. 


RUNS INTO MILLIONS. 


The amount that annually paid 
wholesalers this country for the col- 
lection checks runs into many mil- 
lions. making remittance the debtor 
should realize that the bill due the 
place where the creditor’s business lo- 
cated, and that the transmission funds 
payment the bill obligation 
that rests alone upon the 
shoulders, decidedly unfair that 
him remit personal check 
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should require the creditor pay for 
the subsequent collection the funds 
question. 

The fact that some instances the 
creditor’s bank incurs this loss reason 
agreement with its depositor 
collect without charge all out-of-town 
checks, return for the maintenance 
large daily balance, way alters 
the injustice this practice. 
nately, these days severe competi- 
tion, banks are too willing make 
concessions this nature, ignorant, ap- 
parently, whether the arrange- 
ment profitable One not its de. 
positors and stockholders. 

Frequently decidedly unprofitable. 
few days ago case point was re- 
lated that occurred with Western 
bank. arrangement similar the 
one above mentioned was made the 
bank with its depositor, who had large 
and flourishing business. The daily 
balance maintained was 
but the end the year the bank 
covered that reason the collection 
the country checks for the house 
question, they had suffered loss 
about $1,400 the 


THE AVERAGE COST, 


The magnitude this abuse has never 
been forcibly brought attention 
was recently, through the special 
study which have given behalf 
the association this subject. ref- 
erence this custom have received 
figures from mercantile houses 
every section the country, from very 
small cities well large commercial 
centers, and from both concerns having 
small and large volumes trade. The 
cost each house for collecting out-of- 
town checks varies with the size the 
business, that the figures submitted 
range from $60 $2,500 per annum. 


The average cost, however, yearly 
these eighty-five houses amounts 
$558. 


WHAT FORM SHALL ACTION 


This loss keenly and 
some concerted action will certainly 
taken the near future correct this 
abuse. Shall addition whole- 
sale houses sufficient percentagé 
cover this This ‘impracticable 
reason the fact that the 
would suffer with the guilty,” and ‘the 
very injustice shown.to those who ate 
deserving better treatment, that the 
measure would endeavor 

Shall wholesale housés refuse ac- 
cept remittances payment 
ing obligations other than 
are par value? 

This nearer the method being 
nection with this custom. ‘course, 
these are the concerns that are indepen- 
dent and that pay close obserVance 
strict equity, rather than 
allowance every petty irregularity 
order please and hold their 
The retail merchants this country-are 
not sycophants and they appreciate and 
honor any house that maintains regular= 
ity business rules and exacts con- 
formity with their established principles. 
There confidence inspired firm 
that compels compliance with its terms, 
that causes the customer know that 
will receive every instance the sathe 
treatment any oneelse. This confi- 
dence the integrity and reliability 
any firm attracts and holds trade 
way that the subservient acquiescence 
unjust allowances can never 


MADE PART THE TERMS, 


Many concerns to-day print 
uously upon their billheads order 
blanks, bills payable remittances 


nately there are only few that enforce 
strict conformity with this requirement, 
One house St. Louis makes this 
paragraph part its terms: 


Us!—Checks local banks cannot 
used face value, because takes time, labor 
and expense collect them, for which our bank 
charges from cents cents each $100, 
according location cannot bear this ex- 
pense, and therefore request that remittance 
made drafton this city, New York Chicago, 
When impossible reach your 
own bank, instruct your banker send 
change for amount bill. unableto comply 
with above can use your checks when you 
add the words, exchange.” 


Another very prominent and influen- 
tial firm the following form re- 
checks local banks their 
customers. 


call your attention the fact 
that bills are payable here New 
and our banks object the re- 
Ceipt out-of-town checks deposit, we..... 


obliged return your checks on.............. 
received yours which 
please sead New York funds and oblige, 

Yours truly, 


There still another phrase that has 


Please remit New York Exchange. fu- 
credit checks your local bank 
except less cost collection. 

EFFECTIVE LETTER. 

The following letter has been found 
effective bringing the subject the 
attention customers: 

Sir;— 

Your remittance recent date has just 
been received, for which accept our thanks. 

are obliged pay our bank cents 
for exchange and collection all local checks, 
well drafts points west ........ 
would ask the future you would kindly 
favor with funds current here—-that is,either 
check bank draft Milwaukee, Chicago 
New York (the latter preferred), Post- 
Office Money Order Express Money Order, 
any one which can use without extra ex- 
pense eurselves. This most cases will cost 
you the amount exchange pay 


your checks. This amount exchange 
your individual case,of course, seems trifling, 
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but the total amount involved that are 
obliged pay the course year very 
large. 

Trusting that you will appreciate our position 
this matter, and may hereafter find conve- 
nient remit funds that occasion extra 
cost, believe 


Yours very truly, 


UNIFORM FFFORT NEEDED. 


These methods dealing with the 
problem are certainly commendable, and 
have had not only educational 
ence but many instances have resulted 
successfully the correction the 
abuse. The criticism offered 
that the work too spasmodic and not 
sufficiently wide adoption. Could 
there uniform and positive effort 
made abate this nuisance there 
question but that could remedied, 
and the banking fraternity would then 
find some system satisfactorily meet 
the situation. Had wea national bank 
clearing house the condition would 
simplified, but for some unaccountable 
reason the obstacles the way the 
establishment such institution seem 
thus far have been too great for our 
American genius overcome. 


ACTION WILL TAKEN, 


This being true, the gravity the 
complaint will soon enforce decisive 
remedy. What shall its nature 
are unprepared say, but the National 
Association Credit Men, with its 
weighty influence and intelligent mem- 
bership, may trusted suggest some 
course that may adopted with dignity 
and honor, mistake not there will 
question that will discussed 
the next convention our Association 
with more vigor and interest. With the 
tent the abuse, and with the agitation 
upon this theme that will have preceded 
the gathering, not too much look 
for action that will not only record 
the views the credit men this na- 
tion, but that will also insure summary 
and, let trust, curative treatment 
this credit.” 


LEGAL DECISIONS. 


BANKING LAW. 


department embraces all the newly decided cases importance bankers, bank and hank di- 

The experiences they disclose are likewise worthy thecareful study the 
the depositor, and the bank student seeking advancement. Furtherinformation regarding case 
herein, will be furnished on application. 


RESCISSION BANK CREDIT. 


DISCOUNT TIME DRAFT NEW YORK BANK FOR COUNTRY CORRESPONDENT— RIGHT 
RESCIND CREDIT UPON FOR FRAUD AND DECEPTION 
OBTAINING DISCOUNT—INDIVIDUAL BANKER POSING 
ATED BANK; INSOLVENT WHEN DISCOUNT 


Kling al. Irving National Bank, Supreme Court, Appellate Division, Dept. October, 


The Marion Deposit Bank Ohio kept account with the Irving National Bank New 
York, and the latter bank had discounted drafts for the July 14, 1896, $5,000 draft 
four months was drawn the name the Marion Deposit Bank the Irving National Bank, 
signed Wallace, Cashier,” which was discounted and proceeds placed the credit the 
Marion Deposit Bank. reality, the Marion Deposit Bank, although using letterheads 
tive incorporated bank, was not bank corporation but name under which Wallace, indi- 
vidually, carried the banking business; and when the $5.000 drait was was fact 
insolvent. October 19, 1896, Wallace assigned, which time there was the books 
the Irving National favor the Marion Deposit Bank $4,723. The Irving National Bank 
thereupon rescinded the credit $5,000, and action the assignees Wallace recover 
the amount, the trial court upheld its right rescind, the ground that the procuring the dis- 
count Wallace under the guise incorporated bank,and the fact that was then insolvent, 
gave such right rescission. appeal, the appellate division affirmed the judgment, holding 

Anindividual who transacts business such form make reasonably in- 
ferred persons dealing with him that officer corporate bank, and representing 
such dealings, guilty such misrepresentation will justify the rescission credit given 
him reliance those appearances. 

lender entitled know whom his money going, and induced part with 
under the belief that going banking corporation, when fact going individual, 
the right rescission upon knowledge the truth will granted. 

edness fraud. 

date, supplemented evidence showing extraordinary shrinkage the assets increase 
liabilities between the dates mentioned. Accordingly Held, that admission statement the 
liabilities the person whom credit had been given, made his assignees for the benefit 
creditors about four months after the giving credit the discount draft, was not 

Where appeared that the person obtaining credit had done business individually under 
the name bank, using letterheads describing his business concern bank, Held, that was 
not error exclude evidence showing the custom other banks bankers the State 
which the business was conducted the form letterheads employed. 


Appeal from judgment entered upon 
verdict rendered the Court, and 
from order denying motion fora new 
trial, 

October 19, 1896, Thomas Wal- 
lace Marion, Ohio, made assign- 
ment for the benefit his creditors 
Amos Kling and ElishaG. Allen, the 
plaintiffs herein. This action brought 
said assignees recover from the 
Irving National Bank the balance which 


stood upon its books the credit 
Wallace, the name the De- 
posit Bank the day said assignment 
was made, Prior October 1896, 
Wallace had been conducting private 
banking business Marion, the 
name the Marion Deposit Bank, and 
under that name had deposited moneys 
from time time with the defendant. 
addition receiving the deposits, the 
defendant had discounted for 
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Wallace, doing business under the name 
the Marion Deposit Bank, All his 
correspondence was letterheads the 
following 

June 10, 1854. 

‘T. Wallace, Cashier. 
Allen, Assistant cashier. 
Dombaugh, Teller. 
Deposit Bank.” 

All the drafts ran the name the 
Marion Deposit Bank, and were signed 
the defendant received from the Marion 
Deposit Bank the following letter; 

June 1854. 

Wallace, cashier. 

Allen, assistant cashier. 

Dombaugh, teller, 
Deposit Bank, 
Marion, O., July 14, 1896.” 
Dennison Esq., Cas. 

herewith hand you our draft 
Irving Nat. Bank, $5,000, dated July 14, 1896, 
at4mos. Please discount same and place pro- 
ceeds our credit; and oblige, 

Yours truly, 


Enclosed was draft reading: 


Deposit Bank, 
Marion, Ohio, July 14, 1896. 
months after date (acceptance waived) 
pay the order James Dennison, cashier, 
five thousand dollars. Irving National Bank. 


106,955. 


This draft came the assistant cash- 
the defendant, and was referred 
him the president, who author. 
ized its discount, and proceeds 
were placed the credit the Marion 
Deposit Bank. October drafts 
the Marion Deposit Bank having been 
presented the defendant amount 
which would have overdrawn the 
count, was sent for ex- 
and then, according the 
testimony the defendant, its officers 
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learned for the first time that the 
ion Deposit Bank had existence; that 
the name was mere cover for the tran- 


Wallace, who had ap- 


peared its cashier, and that Wal- 
lace had made general assignment 
the time there was 
the Marion Deposit Bank the am- 
ount $4,723 61. Anitem 
side the account entering into this 
credit balance wasthecredit given the 
draft July 14, which was not 
mature until November 14, 1896. This 
credit the defendants elected rescind 
and notified the plaintiffs, whom 
sent statement account showing 
such rescission. the assignees’ sched- 
ules, filed November, 1896, the debit 
balance appearing defendant’s ac- 
count stood after charging the 
rescinded credit, appears liability, 
and among the assets there claim 
against the defendant, though their 
letter October 30, 1896, they had no- 
tified the defendant that the credit 
its books had been assigned for value 
the holders certain drafts, and that 
they would insist that those drafts 
paid. Evidence was also introduced 
tending show that when the credit 
question was procured, Wallace 
was hopelessly insolvent. 

the close the case each side 
moved for the direction verdict. 
The court denied the plaintiffs’ motion, 
and granted that the defendant, and 
the exceptions the court’s rulings 
these motions, together with certain ex- 
ceptions rulings upon evidence, pre- 
sent the questions for review. 

John Houston, for appellants; 
Charles Rushmore, for respondent. 


O'Brien, Against the right the 
plaintiffs assignees recover the 
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credit balance which appeared the ac- 
count the defendant bank standing 
the name the Marion Deposit Bank, 
four grounds defense were 
ist. denial that there was any credit 
given the plaintiffs’ assignor the 
defendant. 2d. offset the draft 
$5,000, the discount which the 
defendant had been procured fraud- 
ulent representations. 3d. equitable 
set-off such draft. 4th. That the 
plaintiffs were not the owners the 
claim suit, 

the right equitable set-off, 
urged ground defense,this 
must regard disposed the 
case Fera Wickham, (135 
223) adversely the defendant. Nor 
did the learned trial judge, disposing 
the motion for the direction 
dict, attach much weight the fourth 
ground, that the are not the 
owners the claim suit; but the 
basis his ruling was, that the ap- 
plication for the discount was made 
bank deposit, and the defendant had 
notice the contrary, the form 
the application was calculated 
deceive, and point fact did 
ceive, the defendant; and addition 
thereto appeared that Thomas 
Wallace, who was the sole owner said 
bank, and did business under the name 
corporation which had legal ex- 
istence, the time the application 
for the discount, was insolvent, and that 
this gave the defendant, upon discover- 
ing the true state the right 
rescind the discount and charge the 
back, 

jury, both parties having moved for the 
direction verdict, the case was thus 
submitted the Court, and any facts 
which the jury would have been warrant- 
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from the evidence any 
inference that they might under proper 
instructions have drawn from those facts 
may deemed have been found 
drawn the Court favor the de- 
207.) the conclusions which the court 
drew were reasonably inferrable from 
the evidence, were such the jury, 
could have drawn, then the verdict di- 
rected should not disturbed. 

The facts above summarized will 
show that, considering the methods 
adopted Wallace, plaintiffs’ assignor, 
tne defendant and its officers might well 
have been led believe, they testi- 
fied they did, that they were dealing 
with incorporated banking institu- 
tion, and that was only because 
that belief, that they gave the credit 
recover the balance which this action 
was Thus, the name itself, 
Deposit Bank,” was consistent 
with the idea that represented 
ing corporation; and this was enforced 
the form the letter-head used, be- 
ginning with the words 
June 10, and having printed there- 
the names persons designated 
cashier, assistant cashier and teller, 
which the usual way designating 
the officers corporation, and not the 
employees individual. 

the other hand was contended 
that express representations were ever 
made Wallace that the Marion 
posit bank was corporation; that not 
only the letterhead was 
tent with the real state facts,but when 
considered the light the provisions 
the Ohio statute requiring corpora- 
tion names begin with the word “The” 
and end with the word the 
presumption was that the Marion De- 
posit Bank was not incorporated in- 
stitution, and that sub- 
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stantially the same form, had been used 
Wallace for five years, 

This latter evidence, even fortified 
the testimony sought intro- 
duced, and which was excluded, tending 
show that individuals Ohio did 
business under similar names and style, 
cannot destroy the inference fairly 
deduced from the evi- 
dence thatit was misled and deceived 
the manner which Wallace conducted 
his business into the belief that was 
dealing, not with him individually, but 
with incorporated bank. Wallace 
conducted his business form 
persons dealing with him that was 
officer incorporated bank, and 
his manner conducting the business 
strengthened this belief, and one rely- 
ing upon these appearances acted his 
injury, would justified upon learn- 
ing the true state affairs refusing 
bound any contract into which 
might have entered, continuing 
credit that might have given. Nor 
the effect ascribed such mis- 
representation lessened any showing 
that was justified reason the 
laxity the banking laws thestate 
Okio, For while may true that 
person may use the name bank con- 
nection with individual business, 
must not used deceive in- 
duce one who loans money believe 
fact loaning individual. The 
lender entitled know whom his 
money going; and induced part 
with under the belief that going 
banking corporation, when fact 
rescission, upon knowledge the true 
facts, will upon well settled principles 
law sustained. Because there 
great difference between placing money 


the hazard individual responsibility 
and intrusting bank which 
hedged around laws controlling its 
conduct, tending compel prudence 
and uprightness the part its man- 
agement. Thus, the laws nearly 
all,if not all, the States, including Ohio, 
statements financial condition which 
must made banking corporations, 
and which some extent furnishes 
safeguard against institution con- 
tinuing business after insolvent. 
But beyond this, contract involving 
party assuming the indebtedness 
fraud (Collins Ralli, Hun, 246: 
637). Pollock Contracts 
edition, page 168), states the 
rule be: 

original parties contract 
must persons ascertained when the 
contract made. The creditor can de- 
mand performance from the debtor 
his representatives. Hecannot demand 
nor can the debtor require him accept 
performance from any third persons.” 
fundamental error that which relates 
the person with whom contract- 
ing. Where material for the one 
party know who the other is, this pre- 
vents any real agreement from being 
formed. Such knowledge is, fact, not 
material great part the daily 
“transactions life, as, for instance, when 
goods are sold for ready money, when 
railway traveler takes his ticket, and 
then mere absence knowledge, 
caused complete indifference the 
person the other party, cannot con- 
sidered mistake, and there can hardly 
any question this prin- 
ciple, however, the intention con- 
tracting party create obligation 
between himself and another person, and 
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that intention fails take its proper 
effect, cannot allowed take 
different effect involving him, without 
his consent, contract with someone 
(see Boston Ice Co. Potter, 123 
Mass., 28; Winchester Howard, 
Mass., 303). 

true that the president the de- 
fendant testified that the draft ques- 
tion was discounted the strength 
the Marion Deposit Bank’s account; and 
from this urged that reliance 
was placed the defendant upon the 
assumption that was dealing with 
regularly organized banking institution, 
and that accorded credit solely be- 
cause sufficient credit balance 
justify it, would not proper, how- 
ever, take this testimony alone, but 
must read connection with other 
testimony the president, that 
lieved that the Marion Deposit Bank 
was banking corporation, and that 
this, together with the fact the con- 
dition the account, was the controll- 
ing cause leading his granting the 
pect the insolvency the Marion De- 
posit Bank. This misrepresentation 
the part Wallace, coupled was 
with testimony from which the Court 
had right draw the inference that 
Wallace was hopelessly insolvent, with 
liabilities more than 
thousand dollars excess assets 
the time the discount was obtained, was 
sufficient support the ruling made 
directing verdict for the defendant, 

ants that was error admit certain 
evidence introduced the defendant 
from which the inference insolvency 
was Thus, objection was made 
the statement the liabilities 
Wallace, made the assignees Nov- 
ember, 1896, upon the ground that 
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failed show, tend show, the 
condition July, 1896, when 
the draft was discounted. This state— 
ment was one made these 
and referred the condition Wallace 
date four months subsequent, 
true, the time the discount, yet 
fixing period when with some certainty 
conclusion could reached his. 
then condition, and there claim 
but that the time the assignment was 
made Wallace was hopelessly insolvent. 
This, with some testimony tending 
show that there were losses between 
July and November, and extraordin- 
ary shrinkage assets increase 
liabilities between the dates named, laid 
some foundation from which, the 
absence evidence the contrary, the 
Court could that July, Wallace 
was irretrievably involved The evi- 
dence objected to, the statement 
made the assignees November, 
supplemented other testimony show- 
ing the condition from that period 
July, was not incompetent. 

was noterror exclude evidence 
showing the custom other banks 
Ohio the matter the form letter- 
heads; because the question was, not 
whether Wallace had the right legally 
use such form letterhead and 
business under such name, but, whether 
had had not soconducted his busi- 
ness produce the belief, which was 
relied upon the defendant making 
the discount, that was dealing with 
banking corporation. Such evidence, 
competent, should necessarily 
coupled with knowledge the part 
the defendant’s officers such 
tice among Ohio because other- 
wise, the rule that without proof 
knowledge the part both the con- 
tracting parties local trade 
they are not affected Neither 
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make any difference the 
length time that the defendant had 
been the correspondent Wallace, pro- 
vided that during all that time the busi- 
ness had been done the same way, 
the name the Marion Deposit Bank, 
unless was intended followed 
{which not claimed) further evi- 
dence that the defendant knew that such 
name was employed the individual 
business Wallace. 

What have already said with refer- 
ence the ruling admitting evi- 
dence the statement liabilities filed 
the plaintiffs November 16, 
equally applicable the inventory and 
ber have examined other 
rulings upon evidence which have been 
questioned, and while some the ex- 
ceptions might technically 
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respects the form the questions which 
the Court permitted answered, 
they are not sufficient moment 
justify our reversing judgment which 
was entered upon verdict, this was, 
directed the Court; because here 
have, outside any objectionable evi- 
dence, facts established competent 
proof from which the learned Judge had 
the right infer, not only the misrep- 
resentation the person with whom 
tne defendant was dealing, but also that 
the time the discount was made Wal- 
lace was such state insolvency 
that could not have had 
able ground assume when obtained 
the discount that would ever repay 
the 

Our conclusion, therefore, that the 
judgment should affirmed, with costs. 

All concur. 


FORGED INDORSEMENT, 


BANK PAYING CHECKS FORGED INDORSEMENT—LIABILITY DE- 
FENSE THAT SIMILAR CHECKS PREVIOUSLY PAID AND RETURNED 
DEPOSITOR WITHOUT OBJECTION, 


Pollard Union Planters’ Bank, al. Supreme Court Tennessee, March 31, 1897. (Opinion given out 
for publication October 1897.) 


bank which pays check forgery the payee’s indorsement cannot charge the pay- 


ment its depositor; and the fact that had previously paid similar checks, which had been re- 
turned the depositor and deducted from his account, and the payment which had never been 
questioned, loss resulting, defense, the law imposes duty upon depositor exam- 


ine the indorsements cancelled checks. 


Wellford, Toof and the Union 
Planters’ Decree favor Pol- 
lard against defendant bank only, af- 
firmed. 

Union Planters’ Bank 
Tennessee. September and October 
1895 purchased Ward three 
30-day notes for $800 each, apparently 
ford, payable the order Toof 
these three notes gave Ward his 


checks the Union Bank 
for $790 each,payable the order 
the payee and indorser the 
These checks were all paid the 
bank, name being apparently in- 
dorsed thereon with Ward’s name also 
indorsed under it. Before maturity 
the notes, deposited them the 
Union Planters’ Bank for 
They were not paid maturity and 
were protested. 

The fact was thereupon discovered 
that Ward, one the makers the 
notes, had forged the name Wellford 
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maker and Toof indorser; and 
also forged the indorsement Toof 
the checks given Pollard him, 
which had been made payable Toof. 

Pollard thereafter filed his bill against 
Wellford maker and Toof indorser 
the notes; and the Union 
Planters’ Bank recover $3,270, the 
amount paid the bank the three 
checks bearing forged indorse- 
ment. 

Wellford and est 
their signatures the notes 
and their plea was sustained and the bill 
dismissed, far any relief was 
prayed against Wellford and Toof. 

The Union Planters’ Bank filed 
answer which denied all liability 
account the payment such checks. 
decree, however, was pronounced 
against the bank for the amount the 
three checks improperly paid. The 
bank alone appealed. 

Held: The law well settled this 
state that check drawn favor 
particular payee order payable 
only the actual payee, upon his 
genuine indorsement; and the bank 
mistake the identity the payee,or pay 
upon forged indorsement, not 
payment pursuance its authority, 
and will responsible, The 
this case clear that the indorsement 
Toof upon the checks was for- 
gery, and counsel for the bank not 
gainsay its liability there nothing 
else the way. 

The bank insists, however, that com- 
plainant Pollard, not entitled de- 
cree against the bank because his own 
negligence was the proximate cause 
the loss the bank. The negligence 
Pollard alleged consist the 
following facts: 

That Pollard’s transactions with Ward 
covered period about year and 
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half; that during this period had 
turned over Ward from time time, 
checks, all payable the order 
that those checks had 
been paid indorsements exactly 
ilar the indorsements the checks 
suit, and all which Pollard alleges 
were forgeries; that during this time 
his account had been balanced three 
times; but Mr, Pollard testifies that, 
notwithstanding his account had been 
rendered him the bank never 
amined until after this litigation arose, 
Pollard further testified that knew 
Mr. signature and that the 
tures all the checks were forgeries, 
except two them. The ar- 
gumentis that Pollard knew sig- 
nature and had examined the 
checks when they were returned him 
with his stated accounts, would have 
discovered the forgeries that were being 
committed and would have saved the 
bank from the loss the present checks. 
therefore insisted that under cir- 
cumstances like these, the failure Pol- 
lard examine the statement his 
account, and the cancelled checks 
tached thereto, was such negligence 
will defeat recovery. 

think this position untenable. 
There had been loss Pollard 
the bank account the checks, 
and hence there was cause chal- 
lenge inspection indorse- 
ments those checks. see 
that any duty imposed law upon 
depositor examine cancelled checks, 
when returned, with view detect 
Bank, 424. depositor has 
the right the bank, be- 
fore paying his checks, willascertain the 
genuineness the indorsement. 

Further held, that cross bill filed 
the Union Planters’ praying 
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that the Continental National Bank 
whom had paid two said checks, 
might made party that the 
Bank was held liable, might have 
decree over against the Continental, 
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was properly stricken out, the ques 
tion sought made the cross bill 
had material connection with any 
litigation between the original par- 
ties. 


AUTHORITY AGENT. 


AGENT CONDUCTING EXPRESS NOTES AGENT—DISCOUNT 


Stock Exchange Bank Williamson, Supreme Court Oklahoma, July 30, 1897. 


case where agentcarried express business for his principal, and opened ac- 
count with bank, deposited money, and borrowed money from the bank the name the busi- 
ness, per himself agent, Held that express implied authority nor ratification principal 
was shown, and that the principal was not liable the notes the bank. 


Action the Stock Exchange Bank 
two notes signed May, who 
was agent Williamson, and discount- 
the bank. The facts were these: 

Williamson, since 1886, had 
been engaged the business running 
mail and stage lines the Indian and 
Oklahoma territories. His stage busi- 
ness was styled Mail Stage 
Co.” though always signed his indi- 
vidual name transactions growing 
out such business, the name being 
used him only advertisement. 
1889, May began working for 
Williamson and had his headquarters 
Darlington, near Reno. When May 
was employed, one Todd had the super- 
intendence the mail business, Wil- 
liamson all the time residing Indepen- 
dence, Mo. The superintendence the 
business was different times under 
Todd and one Williamson, while 
Williamson, the defendant, made 
occasional trips the territory look 
after the business. May, however, 
the absence Williamson and 
Todd, had full charge the business 
and attended the making contracts 
for carrying mail, passengers and ex- 
press; these contracts being generally 
made Williamson’s name, but 


occasionally May’s name, May would 
collect moneys, the business carry- 
ing passengers and express, and some- 
times the mail, and would attend the 
payment the expenses the business. 
Williamson kept bank account his 
business, nor authorized any kept, 
but May did keep bank account his 
own name, and deposited moneys and 
name, the conduct this business, 
and charged Williamson personally 
his own salary and the other expenses 
the business and credited Williamson 
with the moneys received. 

Beginning with April 20, 1891, May 
negotiated numerous loans the Stock 
Exchange Bank Reno, the plaintiff 
herein, and signed notes therefor fol- 
lows: 

Mail and Stage Co., 

per May. 
May.” 

During 1892, Williamson made 
note bank for $304, signing 
the same manner, and placing the 
money the credit May. Wil- 
liamson, the defendant, subsequently 
sent May $300 pay off this note. 

March 17, 1893, Wiliiamson, 
who frequently wrote May concerning 
the stage business wrote May, had 
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better get bank for ninety days.” 
May borrowed the bank, gave 
his note the usual form, and subse- 
quently paid off the note. 

the dates indicated below, May 


the two notes 


one for the sum $125, dated Reno, 
Oklahoma Territory, May 26, 1893, due 
thirty days after date, with interest from 
date per cent per annum; and one 
for $103, dated Reno, Oklahoma Ter, 
November 1893, due December 6th 
after date, with interest per cent, 
per annum from date. Each these 
was signed 
Mail and Stage Co. 
per May. 
May.” 

Williamson never authorized 
May execute any notes, sign his 
name the name the stage company 
thereto, and never knew until after the 
maturity both the notes question, 
that May had executed these any 
the other notes, 

May’s employment Williamson 
ceased about December 1893, and 
thereafter made his report Wil- 
liamson itemized form, for the busi- 
ness that year: but neither this, nor 
any May’s reports showed any 
these note transactions. May had 
tended pay these notes himself, 
usual. Williamson sent May the sum 
after the report referred to, but 
retained this money and made pay- 
ment the notes. Upon suit the 
bank against Williamson these 
notes, 


ecute promissory note for his principal 
must expressly granted necessarily 
implied from the authority given the 
agent, and, order implied, 
must shown strictly necessary 
the complete exercise the express 
authority; and the general authority 
agent conduct the business run- 
ning stage lines for the carrying pas- 
sengers, mail and express, gives the 
agent authority bind the principal 
promissory note. 

The authority agent make 
promissory notes notimplied from the 
act the principal directing his 
agent ‘‘to get $100 bank for ninety 
days,” single occasion, different 
from the one which the principal 
sought bound; nor can such au- 
thority implied from the fact that the 
same principal paid single note made 
another agent, the same business 
without authority, 

order that principal may 
held have ratified the acts his agent 
making promissory notes, must 
have had knowledge such acts the 
agent, and assented thereto the pay- 
ment such notes, some other form 
recognition, before the making the 
note notes controversy. 

principal not bound the un- 
authorized acts his agent making 
promissory notes, although the money 
derived from the execution such notes 
may due the agent for moneys ad- 
vanced pay the expenses the busi- 
ness was conducting for his principal 
and for the agent’s Judgment 
for defendant. 


NOTES RECENT BANKING CASES. 


Chattel Mortgage Bank— Withholding 
from record—Assignment for benefit 


chant, executed mortgage including 
his entire stock goods, 
which mortgage was withheld 
cord. Afterwards and before the filing 
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the chattel mortgage, the merchant 
made assignment for the benefit 
creditors, who sold the mortgaged 
property. The bank thereupon sought 
establish preferred claim the pro- 
ceeds reason the mortgage. 

Held. Under the laws 
tory, providing that mortgage 
sonal property void against creditors 
authenticated copy thereof, filed 
depositing the same the office reg- 
ister deeds the county where the 
‘property mortgaged, any part thereof, 
such time situated, the mortgagor 
makes assignment for the benefit 
creditors prior the filing provided for 
the statute, and before the mortgagee 
has taken possession the property 
‘under his mortgage, the assignee will 
take the property exclusively for the 
benefit the creditors and free from 
any preference behalf the 

void against the assignee trust for 
the benefit creditors.—First Nat. Bk. 
Reno Sayler, Okla. July 


30, 1897. 


TENNESSEE. 

Deposit certificate with insolvent bank 
right rescind contract and 
the 12th November, 1894, 
Harris had balance his credit the 
First National Bank Johnson City, 
Tenn., that day held 
Bank Jonesboro for $350.57, and upon 
representation the president the 
First National Johnson City that the 

bank was good and solvent condition, 
was induced deposit the certificate 
that bank, the same time drawing 

check for which was paid, leav- 
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ing his balance $317.67. The First Nat. 
Bank Johnson City was closed ac- 
count insolvency within two three 
hours after the certificate was deposited, 
but the meantime the certificate had 
started mail the First 
Bank Chattanooga, which bank the 
following day received and credited the 
certificate the account the First 
National Bank Johnson City, re- 
duction existing indebtedness 
the Johnson City the Chattanooga 
bank reason overdrafts. After- 
wards, the Chattanooga Bank collected 
the certificate from the First Nat’l Bank 
Jonesboro. 

ginal owner and depositor certificate 
against the Johnson City and Chatta- 
nooga banks, recover the amount 
the certificate, 

Held: The certificate was deposited 
cash the First National 
Bank Johnson City, whom the 
passed, and Harris entitled re- 
lief the theory that was deposited 
for collection, with the ownership re- 
maining Harris. 

But the false representations the 
president the First National Bank 
Johnson City the solvency the 
bank, werea fraud upon Harris entitling 
posit under which the title passed the 
Johnson City Bank and recover the 
proceeds the 

the First National Bank Chat- 
tanooga took the certificate deposit 
position bona fide holder, and Har- 
ris entitled recover the proceeds 
from that bank. 

Exact amount recovery the 
proceeds such certificate deposit, 
less the sum $32.90 (the difference be- 
tween the amount paid Harris 
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and $24.10 the amount his balance 
the Johnson City Bank before the certi- 
ficate was deposited.)—Harris First 
Nat. Bank Johnson City and First 
Nat, Bank Chattanoogo, Tenn. 
Sept. 25, 1897. 


Banks Tennessee may Loan Real 
Estate Security.—In suit the Citi- 
zens’ Bank Jellico, Tennessee, the 
name Alexander, its former 
cashier, against David Brummett and 
wife, foreclose mortgage given 
note made payable Alexander 
individually, the Administrator Alex- 
ander interposed claim the proceeds 
the sale, contending that the note and 
the mortgage were the individual prop- 
erty Alexander. The facts developed 
the case led decision that the 
money for which the note was given was 
the property the bank and that the 
making the note the cashier indi- 
was oversight. The claim Alexan- 
administrator was therefore de- 
nied. 

One the contentions urged Alex- 
administrator was that hold 
the note the property the bank, 
would convict the bank dealing 
real estate, contrary the statute, 
which substance provides that banks 
shall not own real estate, more than suf- 
ficient for the conduct their business, 
unless taken payment debts. 

Upon this point the court holds: This 
statutory provision cannot cover the 
case real estate security taken 
banks for money Decree that 
Brummett, Tennessee Oct. 


Liability bank taking 


deed trust from March 
17th 1891, Thomas Matson executed 
note for $1,000 the Watauga Bank, 
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due ninety ‘days, which 
Johnson was surety. This note was not 
paid maturity and theréafter Feb- 
ruary 1892, Matson executed deed 
trust Newton Hackett, trustee, 
secure the bank the payment this 
and other notes, aggregating something 
over $5,000. trust embraced 
the property owned Matson Tenn- 
essee subject execution. When the 
trust was made, Matson was solvent and 
the property sufficient satisfy his 
debts, but the expiration six months, 
which was the period granted the 
trust, Matson had become insolvent and 
the shrinkage the value the property 
rendered insufficient satisfy the 
debts provided for, 

Thereafter the Watauga bank brought 
suit the note for $1,000 against Mat- 
son principal and Johnson surety. 
Johnson defended the action upon the 
ground that the bank, accepting the 
deed trust, had extended the time 
payment Matson without 
consent and his prejudice, and thus 
released him from liability. The special 
chancellor sustained the defense John- 
son and the court chancery appeals 
affirmed the decree. 

That court found from the proof that 
there was express extension time 
granted other than appears and 
implied from the taking the deed 
trust, found that from the 
terms the trust deed there was 
necessary and unavoidable implication 
that time was extended Matson 
the bank for six months and this, 
gether with the fact that all his property 
was covered the trust deed and 
put beyond the reach creditors, was 
act bad faith the part the 
creditor bank tothe surety debtor, which 
operated release him, and was 
adjudged. 
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appeal the supreme court 
Tennessee, that court reverses the decree 
and holds the surety bound. Theques- 
tion presented for decision was whether 
the terms the deed trust granted 
extension time payment the 
principal such sense release 
the surety? says well 
settled that the creditor grant ex- 
‘tension time payment upon valid 
consideration for definite and fixed 
period the principal debtor, the 
prejudice the surety, and without his 
consent, will operate release the 
well settled that there must actual 
valid agreement for delay, either express 
necessarily implied, for definite 
fixed time, work this effect, and 
that the mere taking collateral ad- 
ditional security, without extending the 
time payment, will not release the 
surety, nor will the mere delay col- 
lect the debt have that effect the ab- 
sence valid agreement.” 

The court chancery appeals found 
that the language used the deed 
trust necessarily implied that delay 
would granted the enforcement 
the debt and sale the property; but 
this construction the supreme court 
differs, The ianguage ‘‘if said Matson 
shall pay the bank the full amount the 
indebtedness above mentioned, with the 
interest thereon, within six months from 
this date, then these presents and the 
hereby conveyed, shall cease and 
void.” 

This language, taken alone, the court 
says, would imply intention give 
the debtor six months which pay 
the debt and interest. But the trust deed 
continues this language: 

default shall made pay- 
ment the sum money above men- 
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tioned, any part thereof,or the inter- 
est thereon, before the end said 
six months” then sale should had 
the property conveyed. 

The supreme court points out that 
when the trust deed was executed, the 
note suit was already overdue and 
default, and, looking the terms the 
trust deed, the bank could have immed- 
iately upon its execution, brought suit 
upon the note and proceeded execute 
the trust; and this might have been done 
any day thereafter during the six 
months. The court also points out that 
the numerous debts provided the 
trust deed all, with one exception, were 
overdue and default the time was 
executed. Consequently the bank, 
accepting the trust deed, did not place 
itself such condition that could 
not proceed sue sell the property 
conveyed until after six months from the 
day the trust deed, but the con- 
trary could proceed once. 

The court, therefore, finds there was 
valid agreement for delay ne- 
cessarily implied from the terms the 
trust deed. The most that can said 
that the bank took deed trust upon 
all the principal debtor’s property and 
forebore enforce it. 

was, therefore, merely delay 
collect the debt, but not because any 
validagreementtodoso. 
said the the surety might have 
required the bank foreclose the 
time the trust was made, soon there- 
after, and could have realized the debt 
and saved the surety; and the surety was 
not, therefore, prejudiced his remedy 
the act the principal. 

Judgment against bank favor 
Bank Matson. 
Tennessee Sup. Court, September 22, 
1897. 
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LOANS UNINCORPORATED COUNTRY BANKS. 


bank credit may rescinded before its expiration, has been procured through fraud deception, and 

condition “hopeless insolvency” the borrower the time obtaining the credit, the fact that 

unincorporated, obtains the credit under the guise being incorporated sufficient matter frau 
or deception to entitle the lending bank to rescind. 


invite the attention our readers 
decision the appellate division 
the New York supreme court, which 
publish this number, interesting 
cause the novelty the de- 
cided. The Irving National Bank 
New York was the New York 
pondent the Marion Deposit Bank 
Marion, Ohio, keeping the New York 
deposits the latter and occasionally 
discounting its paper. The last dis- 
count which the Irving National Bank 
made for the Marion Deposit Bank was 
July 14, 1896, when discounted the 
following: 


MARION DEPOSIT BANK. 


MARION, Ohio, July 14, 


Four months after date (acceptance waived) pay : 
: to the order of James Dennison, Cashier, tive: 
: thousand dollars. : 


To IRVING NATIONAL BANK, 


The proceeds this draft, which was 
not mature until November 14, 1896, 
were placed the credit the Marion 
Deposit Bank, subject the 
drafts. October 1896, prior 
the maturity this draft, the Marion 
Deposit Bank suspended. this time, 
there remained its credit the Irving 
National Bank, $4,723,61, and the latter 
held the unmatured $5,000 draft. 

The assignees Ohio brought suit 
against the Irving National Bank re- 
cover this amount; while the New York 
bank contended was entitled re- 
tain it. 

The question has arisen with consider- 


able frequency number the states, 
where depositors banks have madean 
assignment ,andthe bank has held the ob- 
ligation the depositor not matured 
the time the assignment, whether the 
bank should allowed set off against 
the claim the assignees for the deposit 
balance, the depositors’ unmatured 
per. This has been variously 
decided different states for and against 
the bank’s right set-off. the state 
New York, since the decision the 
Court Appeals Fera Wickham, 
several years ago, the question has been 
settled against allowing the bank such 
right set-oft. the present case, 
had the sole contention the Irving 
National Bank been for such right 
set-off, the contention would not have 
been sufficient entitle withhold 
tne deposit. 

But the Irving National Bank,through 
its counsel Mr. Charles Rushmore, 
made the following novel and successful 
contention: that all its dealings with, 
and the making the last discount 
for, the Marion Deposit Bank, had 
always supposed the latter was in- 
corporated banking institution; that up- 
all the letterheads the Ohio bank 
was the following 
Wallace Cashier. 


Dombaugh, Teller. 10, 


which led suppose this; that while 
the draft question was discounted 
the strength the Marion Deposit 
Bank’s account, the discount would not 
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have been made but for the belief that 
was that was not until 
after the assignment, that the Irving 
National Bank learned that the Marion 
Deposit Bank was not incorporated 
bank, but mere name under which 
Wallace carried private banking 
business; and that, consequently, there 
being deception when the discount was 
made, the Irving National Bank became 
entitled rescind the credit thus given 
under misapprehension, which itelected 
to, and did, upon the day learned 
the failure. 

The supreme court upholds the con- 
tention the Irving Bank, the 
pith the decision being contained 
the following language: 


misrepresentation the part 
Wallace, coupled was with tes- 
timony from which the court right 
draw the inference that Wallace was 
hopelessly insolvent, with liabilities 


more than one hundred thousand dollars 
excess assets the time the dis- 
count was obtained, was sufficient 
support the ruling made directing 
verdict for the 

What are bankers learn from this 
decision? The tendency towards 
widening the field remedies which 
discounting bank, holding the unma- 
tured paper failing customer, may 
have against the latter’s balance de- 
posit; for although bank may not 
entitled set off unmatured paper 
against insolvent’s deposit, yet 
there has been any fraud deception 
obtaining the discount, will en- 
titled rescind the credit and attain the 
same end withholding the deposit 
balance that means. 

The underlying principle brought out 
and applied that misrep- 
resentation, fraud and deception ob- 
taining entitles the discounter 
rescind the credit. the present 
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case there were two independent 
deception: 

That the borrower, conducting 
business private banker, obtained 
the discount under the guise being 
incorporated bank. 

That the time the discount was 
obtained the borrower was condition 
insolvency.” 

While both these matters decep- 
tion co-existed the case decided, 
either, take it, would sufficient 
entitle rescission credit. What re- 
sults, then, follow the legal recognition 
these grounds rescission applied 
bank loans? 

porated banks. some states, 
well known, statutes forbid the use 
the word ‘‘bank” unincorporated 
persons; other states the words 
incorporated,” are required pub- 
lished connection with the name 
the unincorporated ‘‘bank but many 
states, Ohio, private individuals 
firms conduct banking business, and 
have done for years, under regular 
bank title, such Deposit 
Bank,” County Bank,” the like, 
and their letterheads contain the names 
the “cashier” other officers, the 
same incorporated banks. Their 
business legitimate and honest a:d 
their solvency unquestioned, doubt- 
less, the incorporated banks; doubt- 
less, also, many their correspondents 
are aware that they are not incorpor- 
ated. But assume cases, with the 
New York correspondent the 
Deposit Bank” where the bank was be- 
lieved the time discount in- 
corporated, and what the 
case failure the unincorporated 
bank owing the lending bank unma- 
tured paper, the latter bank would have 
the right rescind thecredit and retain 
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balance deposit that extent. 
There would also the possibility, but 
hardly the probability, case sol- 
vent, going, unincorporated bank which 
had obtained credit not yet expired, 
that the credit might rescinded 
any time the option caprice the 
lender, who might have his power 
say: learn to-day for the first time 
that your bank not incorporated; 
rescind the credit which granted you 
and which has three run; 
refuse honor your outstanding drafts 
source injury perceivable, but 
hardly probable,to unincorporated banks 
doing business under corporate name. 
Add this the injury feelings, ex- 
perienced every unincorporated bank 
doing business asa which fails 
disclose its true nature, the decis- 
and have the sum total result 
this decision, far unincorporated 
are concerned. 

But further and more important 


result this decision, our mind, 
the establishment the proposition that 
the time the discount procured consti- 
tutes such fraud the borrower will 
entitle the lender rescind the credit, 
Doubtless many cases have arisen,or are 
likely arise, where although the 
ing bank could not, under the law, with- 
hold insolvent’s deposit set-off 
against his unmatured paper,vet would 
able prove condition hopeless 
insolvency upon the part the borrow- 
the time granted the credit, then 
unknown it, and upon this ground at- 
tain the end saving the deposit 
ance itself, rescission the 
credit previously granted. 

The possibilities relief discount- 
ing banks through the application this 
principle, successfully developed and 
urged the able counsel for the Irving 
National Bank, makes the decision just 
rendered useful for the attention and re- 
membrance bankers and bank coun- 
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The National Bank the Republic 
Philadelphia has been merged with 
the Fourth Street National Bank, the 
reason for the consolidation being that 
the business the Bank the Repub- 


lic has ceased profitable. this 
merger Mr. William Rhawn, presi- 
dent the National Bank the Re- 
public retires, bank official, from 
Philadelphia banking circles, which 
has been for many years leading 
member. Aside from his position 
local banking circles, Mr, Rhawn has 
been long and prominently identi- 
fied with progressive movements the 
American Bankers’ Association, and 
the Bankers’ Association his 


own state, since its organization, and 
his labors have been unremitting and 
beneficial the banking interests 
variety ways, that the thought his 
retirement causes genuine feeling 
regret, 

know nothing Mr. 
future plans and purposes, but hard- 
think probable that will remain 
long unidentified with the banking 
terests. 

unanimous voice the press Phil- 
adelphia regret the retirement 
Rhawn, and speak the highest 
his valuable public 

The Daily Telegram’’ 
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disposition and deliberate judgment, 
Mr. Rhawn has yet offered hospitable 
entertainment new ideas the prog- 
ress American banking; and the 
leading relations that Philadelphia has 
sustained towards the other banking 
cities the country, the President 
the Bank Republic has been our dis- 
tinguished representative and has come 
regared the bankers’ guild 
throughout the country type 
probity, intelligence and financial honor 
characteristic Philadelphia banking 
since the days Robert Morris. 
public spirited citizen, Rhawn has 
done his part, and more than his part 
forwarding movements that make for 
the welfare this community,and while 
his withdrawal from the distinguished 
place has held the head one 
our financial institutions, much 
regretted, may yet hoped and pre- 
sumed that his eminent abilities, sound 
sense and long experience business 
will not lost the service 
delphia’s commercial and municipal in- 

The ‘‘North American” says: the 
merger the Bank the Republic 
into the Fourth Street National were 
involve the withdrawal Mr. William 
its president, from active 
participation financial affairs, the cir- 
cumstance would much regretted, 
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The business community can ill afford 
lose the services such man Mr. 
Rhawn. and long has been, 
conspicuous example the best type 
American citizen and his influence 
the conduct finance Philadelphia 
has always been helpful and important. 
Nor has been content restrict his 
energies the management the insti- 
tution with which has long been 
honorably His valuable and 
his large abilities have been freely spent 
the promotion the general good. 
That indebtedness every man his 
profession upon which Lord Bacon in- 
sists famous sentence, has always 
been paid Mr. Rhawn full and 
over and above that has systemati- 
cally found opportunity interest him- 
self, the substantial benefit his 
fellow citizens, municipal 
tional affairs. the disappearance 
the Bank the Republic were mean 
also the disappearance from public view 
its distinguished president, would 
imagine Mr. Rhawn leading life 
obscurity and inaction. His energy, his 
public spirit, his vigorous mind and his 
matured experience alike forbid it. 
not one way, then another, Mr. 
Rhawn may counted upon remain 
power for good the financial and. 
municipal life the city.” 


ROBERT MORRIS STATUE. 


When the Pennsylvania Bankers’ Association 
held its third annual convention 
port, October and was decided, among 
other things, organize Robert Morris Mon- 
ument Chapter, having view the erection 
the plaza the City Hall, Philadelphia, 
statue, kindred the Girard monument, the 
memory the great financier the Revolution. 

The action taken was the adoption res- 
olution presented Mr. William Rhawn,of 
the National Bank the Republic, the resolu- 
tion reading follows: 

Resolved, That the Council administration 
authorized and directed, soon conveni- 


ently can be, organize chapter this asso- 
ciation known the Morris Monument 
Chapter the Pennsylvania Bankers’ 
tion, the object which shall the securing 
the means for the purpose and the erection 
the city Philadelphia,the city his adoption, 
statue bronze Robert Morris, the pa- 
triotic financier the Revolution and founder 
the first organized banks the State Penn- 
sylvania and the United States. 

pursuance resolution the Council 
Administration the Pennsylvania Bankers’ 
Association will have meeting Philadelphia 
during the month December, carry into 
effect its provisions. 
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department carried for the benefit all subscribers, who are entitled submit questions gen 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and places 
those submitting inquiries are published, unless special request made the contrarv. 


Liability Stockholder Insolvent 
National Bank. 


METROPOLITAN BANK, 
Minneapolis, Oct. 19, 1897. 


Editor Banking Law Journal: 

inform through your 
Journal whether case suspension Na- 
tional Bank, the individual are 
liable for double the amount their stock until 
all liabilities are paid, only for their pro rata 
share after all other assets have been exhausted? 
have understood that they were only liable for 
their pro rata true, there 
itis found necessary stockhold- 
are quite sure financially 
irresponsible. 

Thanking you advance. 

Yours very truly, 
Decker, Cashier. 


Upon the suspension insolvent 
national bank, the 
holders are liable assessment 
per cent their stock, whenever 
the Comptroller the Currency deems 
toenforceit, Their liability 
not ‘‘only for their pro rata share after 
all other assets have been 
The Supreme Court United States 
say Kennedy Gibson Wall, 505: 

for the Comptroller decide 
when necessary institute proceed- 
ings enforce their personal liability, 
and whether the whole part, and 
only part, how much, shall collect- 
ed. These questions are referred his 
judgment and discretion and his deter- 
mination conclusive. The stockhold- 
ers cannot controvert it. Hemay make 
such time may deem proper 
and upon such data shall 


attended with injurious consequences 
forbid action against stockholders 
until the precise amount necessary 
collected shall formally ascertained. 
provided the statute that any surplus 
which may remain, after satisfying all 
demands against the association shall 
paid over the 


Protest Cashier. 


BANK, 
Rapips, Kan., Nov. 1897. 


Editor Banking Law 

you kindly answer the fol- 
lowing through the next issue the BANKING 
Law and oblige. 

draws acheck the State Bank this 
city—sends City, Mo. From there 
sent this, the Blue Rapids City 
collection and returns. present and 
ment refused for want funds. Would 
protest hold the indorsers, being 
tary and the same time cashier and stock- 
holder this bank? 

Yours truly, 
Cashier. 


Although stockholder, 
ably you, notary, would 
tent protest paper held your bank 
for collection. case your bank 
does not own the check, but simply holds 
for collection. Even bank 
the owner paper which protested 
one its notary, the 
trend decision favor the com- 
petency the notary’s act. See article 
the Journal for June 1897, 297, for 
full information this subject. 
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Assessment against National Bank 


Cheyenne, Wyoming Oct. 22, 1897. 
Editor Banking Law 

solvent national bank dies, after the bank has 
gone into the hands receiver but before 
assessment has been levied upon stockholders, 

Can such assessment subsequently levied 
and collected from his 

yes, and the estate the stockholder 
insolvent, the receiver the national bank 
entitled preference such assessment over 
other creditors, must all share pro rata? 


The estate liable for the assess- 
ment. 

But the receiver not entitled 
preference payment from the estate, 
against the general creditors. (See 
upon this latter point, Beard’s 
Estate, recently decided the supreme 
court Wyoming.) 


Accommodation Note for Old 
Debt. 


Pa., Oct. 1897. 
Banking Law 

the following point: bank takes 
from its customer collateral security for 
debt previously existing, negotiable note 
not yet matured. bank bona fide 
holder, able enforce note against 
from his defence that note was given 
consideration, for B’s accommodation? 


Yes. National Union Bank 
Todd, 132 Pa. St. 312, the court said: 
was held Lord Ocean Bank, 
Pa. St. 384 that ‘the maker ac- 
commodation note cannot set the 
want consideration defence 
though there collateral secur- 
merely. who chooses put 
himself the front negotiable in- 
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strument for the benefit his friend, 
must abide the consequence 
and has more right complain 
his friend accommodates himself 
pledging for old debt, than 
credit, without restriction 
the manner its use.’ This language 
was repeated emphatically Hart 
Trust Co. 118 Pa. 565. These are two 
only long line cases holding the 
same doctrine, and the responsibility 
the makers accommodation paper 
ought this time generally un- 
derstood.” 


Loss Certified Check. 


Banking Law 

DEAR are the proper steps take 
case the loss certified check? When 
certified, our check; then how can the 
pay duplicate check the drawer? 

CASHIER. 


The bank should require bond 
indemnity against loss case com- 
pelled pay the original check, before 
certifies duplicate check the 
charged against the account 
the same was paid, and there- 
upon becomes obligation the bank 
the holder. The drawer thereafter 
has control over stop its 
ment. Being the bank’s obligation, the 
bank, course, will not issue certify 
duplicate, without making itself sure 
that will not obliged pay the 
original, not every case loss, 
course, that bond indemnity 
necessary. can satisfactorily 
proved that instrument has been des- 
troyed, being payable order un- 
indorsed when lost, where not 


INQUIRIES AND 


negotiable instrument, being nego- 
tiable, has been lost after maturity,as 
none these cases payment the or- 
iginal instrument could enforced—in 
case destruction there would 
finder,and the othercases, the finder 
bond indemnity would necessary. 

The inquiry sent does not state the 
character the check, but assume 
negotiable certified check, payable 
able then the bank may 
compelled pay any holder who takes 
bona fide, for value, within 
able time. payable and 
has been lost the payee, indor- 
see, after being indorsed blank, 
check. payable order and has 
been lost before indorsement the one 
towhom payable,then there would 
obligation pay, there could 
subsequent holder position en- 
force it; but even here, how can bank 
know that the statement payee that 
has been lost, unindorsed, correct? 
say, the only safe course for the 
bank any these cases, require 
bond indemnity, before issuing 
duplicate. 

The proper steps for the holder 
lost certified check susceptible negotia- 
tion when take are immediately 
advertise the fact, and warn and notify 
the public against trading it, through 
every means atcommand. de- 
mand payment copy, with tender 
indemnity, and protest 
ment the same refusal pay the 
original, 


Payment Depositors’ Notes Mas- 
sachusetts. 


Mass., November 1897. 
Banking Law Journal: 


Dear bank depositor makes his 
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notes acceptances payable his bank 
the bank thereby authorized pay and charge 
them his account, maturity, without fur- 
ther instructions, when not the bank’s property, 
should the bank for its own security require 
written order from the depositor? 


Bank Cashier. 


The authority and duty bank 
pay its depositors’ notes and 
ces, made payable the bank, the same 
would his checks—whether may, 
out express instruction from the de- 
positor—is one those uncertain ques- 
tions the law banking, which 
constantly springing vex the bank- 
er, those states where the law upon 
the point not settled. 

New York and Pennsylvania has 
long been the practice the banks 
treat such notes exactly the 
lent checks, being the conceded 
duty the banks pay, funds, 
without any express instruction from 
the depositor, Decisions have been ren- 
dered both these states this effect; 
and now, New York, with the estab- 
lishment the Negotiable Instruments 
Law, the same rule has been 
lized into 147. 
instrument made payable bank 
pay the also has become 
the statutory law Colorado, Connect- 
icut and Florida, 

some other states, decisions have 
been rendered upon sort middle 
ground—that the note isa sufficient au- 
thority the bank pay without fur- 
ther instructions, chooses, but 
the bank not obliged pay. 

Tennessee, case directly in- 
volving the question between bank and 
depositor, the supreme court has held 
the bank not authorized pay, with- 
out express instructions; and that 
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custom, confer such authority, must 
general, uniform, certain and known 
both 

Concerning the law Massachusetts, 
the supreme court the state has never 
had before case directly arising be- 
tween bank and depositor, involving 
contention the latter that the bank’s 
payment his note, made payable 
the bank, without express instruction, 
was unauthorized, and not chargeable, 
having had good defense the 
note against the holder. But the court 
has had before two cases where notes 
made payable Boston banks, have 
been sent through the clearing house, 
provisionally paid the same checks, 
then subsequently attempted re- 
turned good” after the period 
allowed for the return checks, and 
from the discussions the court these 
cases leading decisions, allowing 
the paying bank recover the money 
paid, plain that the Supreme Court 
Massachusetts does not regard note 
made payable bank the equiva- 
lent check drawn upon the bank, 
and thinks that authority the bank 
pay ‘‘cannot implied merely from the 
fact that the depositor has made his 
note payable there.” [See Exchange 
Bank Nat. Bank North America, 
132 Mass. 147; Mfrs. Nat. Bank 
Thompson, 129 Mass. 

True general, uniform, certain 
and well-known custom treat notes 
existed and could shown, the case 
would different; but concern- 
ing the banks the Boston clearing 
house, the presiding judge Exchange 
Bank Bank North America found 
specially ‘‘that large number the 
banks are the habit sending their 
notes with their checks through 
ing house for collection and returning 
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them, not paid, the sending bank 
before but not find such 
the uniform and invariable cus- 
tom. the banks decline thus 
send receive notes the 
clearing house, and some those who 
thus send and receive them there, 
take back the notes, not paid, after 
And presume such gen- 
eral custom, having the force law, 
binding depositors, exists other 
parts the state. 

The only safe way, therefore, for 
bank Massachusetts do, when pre- 
sented with note acceptance its 
depositor made payable the bank, 
require written authority from the 
depositor, before making payment. The 
New York rule is, doubtless, the most 
convenient, but has not yet been es- 
tablished Massachusetts. 


Payment Certified Check. 


Tenn., November 1897. 
Editor Banking Law Journal: 

Dear bank sends note bank 
another city—say Nashville—for collection; 
and the bank takes certified check the debtor, 
instead money, payment, which check 
not paid because the failure the certifying 
bank, the bank owning the note, entitled 
recover the collecting bank its amount, 
the ground that the latter had right take 
anything but money payment? 

Cashier. 

You will find decision the su- 
preme court Tennessee covering this 
point the Journal for May, 
page 259. The decision establishes that 
there local usage the banks 
any city accept certified checks in- 
stead money, payment, this usage 
would justify the collecting bank ac- 
cepting the certified check the usage 
would binding the owner the 
note, notwithstanding had know- 
ledge its existence. 


CURRENT NEWS AND TOPICS. 
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Items Interest all the States. Readers are requested communicate matters arising locally 
enhance the interest and value this departmem. 


Shareholders the defunct Union National, 
Denver, have been called upon for the full 
100 per cent. assessment the capital $500,- 
000, payable before November 22. 


The Atlanta Constitution says: 
Cossio Cisneros, the pretty Cuban girl who 
was rescued from the Spanish prison and now 
being lionized New York, may come 
Georgia live. Col. Witham, who the 
champion bank president the world, being 
the head less than twenty-one, wired her 
come here take place cashier one 
his numerous financial institutions. thinks 
she will need job soon, and has offered her 
one, which will held open long she de- 
sires, pending the metropolitan festivities, 
which she now the chief figure. Mr. Witham 
thinks the pretty Cuban girl can get along 
while congratulations and bouquets, but will 
finally have work like other people who 
are not rich, sent her the following tele- 
gram: 

Evangelina Cossio Cisneros, 
Waldorf Hotel, New York: tender you 
cashiership one our non-breakable and fre- 
quent dividend-paying banks the state 
Georgia.” 


James Eckels,Comptroller the currency, 
has been elected the presidency the Com- 
mercial National Bank Chicago. John 
McKeon, formerly bank examiner and one 
Mr. Eckels’ close friends, will vice-president 
and Joseph Talbot, the present bank 
iner Chicago, will cashier. They will as- 
sume their new duties January Ist. 


The Torrens land transfer law Illinois 
again before the supreme court the state 
tested its constitutionality. This new 
law, will recalled, was drafted meet the 
court’s objection the old law that conferred 
judicial power upon non-judicial officer. 
While admitted that the initial registration 
made under the new law before court 
record, valid, contended that the Regis- 
trar still clothed with judicial powers, that 
a!l subsequent questions relating the transfer 


title and the removal liens and charges are 
settled him. the former 
law, the court passed only upon the one point 
judicial authority. distinctly intimated, 
however, that there were other difficulties the 
way, which need not then considered. Ap- 
parently, several these unconsidered difficul- 
ties have now been brought the court’s atten- 
The most interesting that questioning 
the indemnity provision. The assurance fund 
indemnify persons who have been injured 
the act construed into admission that 
vested property rights may cut off under it, 
which would the taking property for pri- 
vate use. wason this point that the Ohio 
Supreme Court declared the Torrens act that 
state invalid. 


Through the clever work Postoffice In- 
spector Frederick the mystery surrounding the 
loss $15,000 from United States mail car be- 
tween Chicago and Council Bluffs has been 
solved. 

Inspector Frederick and City Detectives 
Thomas and Burle have caused the arrest 
Cheyenne, Wyo., Walter Houghton, postal 
age containing $15,000, and Houghton has 
confessed. 

The stolen money belonged the National 
Bank the Republic Chicago, and was sent 
them from Chicago, the Butte City, Mont. 
bank October 15th. was the custom 
the bank, the remittance was made through the 
United States mail and the currency was sent 
registered letter. 

The postal clerk running from Chicago 
Council Bluffs had receipt for the package,but 
his successor could show record it. 

investigation the postal authorities dis- 
closed the fact that the disappearance occurred 
somewhere between Omaha and Ogden. The 
secret-service officers learned that Houghton’s 
mistress, who had been staying Denver for 
three weeks, had changed three $100 bills, and 
the $15,000 stolen was all $100 bills, they 
once mace arrangements for Houghton’s ar- 
rest. The woman was first taken into cus- 
tody and her statements went verify the 
opinions the officers. 
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The package was fully insured and the bank 
has already arranged with the insurance com- 
pany for reimbursement. 


Butler county farmer went bank 
Eldorado, Kansas, recently, and told the cashier 
that wanted pay $1,500 mortgage that 
the bank held against his property. 

The cashier looked the mortgage, and, 
finding that was drawing per cent, interest, 
and was not due until next February, told the 
farmer that the loan would have 
maturity. 

The farmer argued the matter, but the cashier 
was obdurate, whereupon the farmer laid the 
$1,500 the counter, pulled 44-calibre revol- 
ver, and notified the cashier that intended 
take that mortgage forthwith. 

When the cashier saw that the farmer meant 
business, took the money, canceled the 
mortgage, and the farmer was out debt for 
the first time since came 
City Times. 


special the Kansas City Times from Gar- 
nett, Kansas, says that Judge Samuel Riggs, 
the District Court Garnett, has ‘‘madea most 
important ruling the matter liability 
stockholders. case Thomas Dowles 
against the Bank Garnett, which failed two 
years ago, the plaintiff prayed that all creditors 
enjoined from bringing suit against any 
stockholder under the double liability law, but 
that the receiver ordered bring suitagainst 
the stockholders recover the statutory liabil- 
ity. Judge Riggs granted the injunction and 
stopped the creditors now suing recover what 
they lost the bank The special fur- 
ther says, the first decision its kind 
ever rendered Kansas. Many prominent at- 
torneys were here listen the decision and 
the general opinion among them that the de- 
cision sound. sustained will revolution- 
ize the practice regard recovery from 
stockholders individual creditors and make 
the liability part the assets the bank, 
equitably divided among depositors. Itis 
great protection tosmall creditors and prevents 
waste assets individual suits.” 


Two banks Pratt, Kansas, have for several 
months been considering plans unite all the 
business under one management, and this has 
resulted the sale the business and good 
will the Farmers Merchants’ Bank the 
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People’s Bank. For several years the banking 
business Pratt and vicinity has not been 
ficient sustain two banks and pay fair 
turn the capital invested. 


The Buffalo Courier Record October 17th, 
says: predicted the Courier-Record 
yesterday morning, the jury the Gaskill case 
was unable agree, and was discharged 
Judge Coxe. 

jury stood the time was dismissed, 
nine for acquittal and three for conviction —the 
same stood the night before the last 
lot; but was different vote, each side lost 
and gained one juror during the night. 

“Contrary the general expectation, this 
does not settle the case any means. was 
most dealing with transactions 
technical character, and requiring extracr- 
dinary ability intelligently place before 
jury. That was placed thatthe jury was 
unable agree verdict speaks well for Mr. 
Close’s work. Many persons familiar with the 
facts the case, were the opinion that the 
jury would once acquit Gaskill, because 
the almost impossible task getting the testi- 
mony understood and appreciated twelve 
men unfamiliar with banking The 
result victory for Mr. Close. 

the financial and technical points the 
case were carefully worked out, due 
Wiiliam Hayes. cashier the Niagara Bank. 
Mr. Hayes, besides having been connected with 
various banks from his boyhood United 
States Bank Examiner, and his official capac- 
ity made examination the First National 
Bank. From the condition the books and his 
superior knowledge banking affairs, col- 
lected and arranged the large number items 
which made possible for the prosecution 
prepare its case. Mr. Close conducted his case 
with the assistance other attorney, but 
his side Hayes sat during the entire trial, 
and gave his advice, carefully watching that 
financial facts were not juggled legal laxity. 
His assistance was invaluable. 

afternoon, before United States 
Commissioner Jewett, 2nd, Colonel Gas- 
kill gave bail for his appearance the Auburn 
term, when the case will tried again. Mr. 
Close thinks that before new jury can 
tain conviction.” 


Charles Lathrop has tendered his resigna- 
tion assistant cashier the People’s Bank 
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Buffalo, Y,, take effect January 1898. 
Lathrop has been out health for the past 
year, and now proposes take rest for 
few months, after years’ continuous and 
tive service the banking business Buffalo. 
began work the banking house 
Burt 1869, entered the Third National 
Bank 1874, was connected with that institu- 
tion for years, and has been with the People’s 
Bank since its organization 1889 the 
ent time. His future business plans have not 
yet been made. 


dispatch from Guthrie, Oklahoma says that 
Rev. Berry, cashier the defunct Farmers 
Citizens’ Bank,indicted for receiving deposits 
when the bank failing condition, has 
been convicted and sentenced three years 
the penitentiary. prominent citizen, 
and before becoming bank cashier was Con- 
gregational preacher. The bank contained 
cents when failed. 


William Ide, banker Columbus Ohio 
was shot and killed, October 30th John 
Smith, who claimed that Ide owed him money 
which refused pay. 


ADVERTISING COLUMN. 

Dr. Jones’ Health Exerciser very good in- 
vestment for the call attention 
the advertisement elsewhere published. 


The Morey Gas Burner, gives very superior 
gas-light and many users testify that gives 
more light, with far less consumption gas, 
than ordinary burners. 


The Monroe Pocket Camera very recent 
patent and has superior merits which are set 
forth our advertising pages. All interested 
photography should send for the free pamph- 
let issued the Monroe Camera Company 
Rochester, New 


The Slot Pencil Sharpener claimed the 
manufacturers the only pencil sharpener 
that has ever been made that will operate any 
kind size pencil and make any size kind 
point. Incidentally point atooth-pick, 
open letters, cut the pages book, cut the 
end 
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Bankers who desire 
fancy cards, crests, monograms, autographs 
advertising cuts any description, designed 
and engraved wood, should send trial order 
Senior Co., No. Spruce Street, Y., 
who execute every variety work this char- 
acter promptly, with neatness and low prices 
for good work. 


The Crosby Frisian Fur Company Rochester, 
New York, sell direct from the factory 
ing all middlemen’s very desirable 
kind glove for cold weather. They refer 
the commercial agencies and the German- 
American Bank Rochester. They will send 
printed folder fully describing the superiority 
their manufacture, any one writing for it. 


call attention the work Craw- 
ford Clevelana, Ohio,entitled ‘‘The Cleveiand 
Accountant” which advertised the latest, 
best and most complete work the voucher 
system keeping accounts ever The 
price $2.00. Mr. Crawford furnishes pamph- 
let fully describing this work and certainly 
something which should looked into all 
interested improved systems bookkeeping. 


The Derby Desks have world wide celebrity. 
Roll-top desks for bank presidents, fine directors 
tables and all kinds bank furniture are turned 
out from the manufactory, with absolute satis- 
faction guaranteed every 

The catalogue the Derby Desk Company, 
office No. 114 Nassau Street, New York, will 
mailed free application. Kindly mention the 
BANKING Law JOURNAL when writing. 


There are many automatic ink-wells the 
market. The majority them accumulate dust 
and the ink evaporates more less while the 
pen-point dulled coming contact with 
the top. These faults are entirely obviated 
the new Automatic ink-well. The 
metal part made out Aluminum and nickel- 
plated brass. compact, simple and easy 
keep clean. illustration this new ink-well 
given our advertising pages. manu- 
factured and sold the Automatic Ink-well Co., 
Chicago, 


There was time when business houses and 
banks thought incumbent pay $100. for 
typewriting machine. But, like the drop the 
price bicycles, with typewriters, now 
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possible get machine for much lower 
price. will pay many who desire invest 
typewriting machine but are hesitating the 
cost, write the American Typewriter 
pany, Dept. 265 Broadway, New York, for 
their handsome catalogue and samples work 
the ‘‘American ten-dollar typewriter,” which 
will mailed free upon mentioning the BANK- 
ING Law 


Crane Brothers whose paper mills are located 
Westfield, Massachusetts, enjoy world-wide 
reputation for the production the highest 
grades linen ledger and record paper well 
other specialties the paper line. They 
have already received medals and 
Awards.” Their ‘‘all-linen” typewriter papers 
are recognized the highest grade typewriter 
papers made, and are unexcelled for banking 
and commercial purposes. They also 
facture superior paper for bank checks. 
Bankers and merchants would well writ- 
ing for sample books all their papers. 


Methods,” see advertising col- 
umns, claimed the first practical embod- 
iment from out 300 years theoretical treat- 
ment the cause all causes, Education. The 
author claims that without its simplified 
and inspirited method,is slightly advanced 
ahead feudal times, but not date 
education. further claimed the great- 
est achievement pedagogic science for men- 
tal cultures modern times mind 
above matter, controls and 
makes subservient its influence all matters 
material, moral and physical. 

handsomely bound cloth, and evident- 
treasure for any one possess. 


The famous Chautauqua Reading Circle 
rendering real service busy professional 
men its very timely course reading this 
year relating Germany. Every intelligent 
man takes good deal interest the foreign 
political situation, and Whitman’s Book, 
perial Germany,” undoubtedly the best pre- 
sentation that subject which has yet been 
published. The plan the circle does more 
than this, however, requiresevery member 
read also the story the Middle Ages, and 
until one understands this period, cannot 
fairly grasp the real significance Modern Ger- 
many. all around reading plan like that 
which Chautauqua offers, genuine boon 
the professional reader who some danger 
following his own special line reading 
the exclusion every other, and neglects 
that broadening his horizon which every man 
needs, give him true perspective for his 
own 


The University Shoe made Twaddell, 
1210 and 1212 Market Street, Philadelphia, comes 
about near being shoe that never 
wears out” footwear can. 
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has been great specialty this 
house for many years now and 
proven good thing for menin every 
this western For engineers and others 
whose work means exposure rough 
the shoe for football games and 
short for all outdoor wear fall and winter. 

The ‘‘University” made the heaviest 
grain leather, tan colored, and its watertizht 
construction keeps the wet out. made with 
double uppers and three soles under foot, 
course rubbers are worn Seven dol- 
lars, the price, low insurance pay for pro- 
tection against the serious ills which may 
contracted through damp feet. 

The Twaddells receive list mail orders 
for the each season and are 
sure that any one ordering pair will obtain 
great value and complete satisfaction. 


TRAVEL THE MEDITERRANEAN, THE 
NILE, PALESTINE AND 


Although there are considerable number 
Americans who patronize Florida and the South 
the winter months, view the rigor our 
Northern climate, there are quite large num- 
ber Americans now who annually fly the 
countries the Mediterranean, Spain, Morocco, 
Algiers, Tunis, Island Sicily and the Island 
Malta,—not even forgetting Egypt and Pal- 
estine, and passing visit Greece and the 
land the Sultan. 

The well known tourist concern Henry 
Gaze Sons, Ltd. has been late issuing quite 
large volume interesting itineraries and 
printed matter dealing with these countries. 
Any our readers contemplating tour the 
countries theMediterranean this winter should 
write General Manager Crunden, No. 113 
Broadway and obtain Gaze’s Tourist Gazette and 
programs, which will mailed free all in- 

The Holloway Reading Stand and Dictionary 
Holder, manufactured the Holloway Com- 
pany, Cuyahoga Falls,O., which illustrate 
our ‘‘Ad.” pages, one the most useful and 
beautiful articles furniture,that can adorn 
office, library family room. These stands 
different variety,are entirely new and original 
every feature design and ornamentation, and 
the owners and manufacturers the Holloway 
patents believe that they have succeeded beyond 
all question producing the most serviceable, 
substantial and beautiful article the kind that 
has appeared any country. They follow the 
plan filling orders direct from the factory and 
are thus enabled sell better article for less 
money than their prices were include the 
high commissions required agents and travel- 
ing canvassers. The uses and conveniences 
this reading stand are fully set forth cata- 
logue issued the Holloway Company, which 
free applicants, and would advise any 
our readers who contemplate purchasing such 
article either for their own use, 
send for this catalogue. 


